TOWN OF OCEAN BREEZE
REGULAR TOWN COUNCIL MEETING
AGENDA

August 10, 2026, 10:30 a.m.
Ocean Breeze Resort Clubhouse Pineapple Bay Room
700 NE Seabreeze Way, Ocean Breeze, FL

PLEASE TURN OFF CELL PHONES
CITIZEN PARTICIPATION GUIDELINES

Complete one “Request to Speak” card for each Agenda item on which you wish to comment.
Please state your name and address and speak directly into the microphone.

Comments shall be addressed to the Town Council as a body.

Comments are limited to 3 MINUTES.

Speakers shall be respectful of other citizens, staff, and Council Members.

People interfering with the orderly procedure of the Council may be removed from the meeting.

1. Call to Order, President Docherty
e Pledge of Allegiance
e Roll Call

2. Approval of Minutes
e Regular Meeting — July 13, 2026
e Special Meeting and Budget Workshop, Setting of Tentative Millage Rate — July 15, 2026

(Motion, second, all in favor)

3. Building Official — Steve Nicolosi —

Position Memorandum

Legal Authority of a Building Official

Tag for Lumber used as Sleepers for Roof Top Decks
Forida Statutes Chapter 558 Construction Defects

[ ]

4. Seawalk PUD Settlement Agreement — Dan Hudson — Town Management Consultant and
HOA Attorney John Carrigan

5. Ordinance #378 — 2026 First Reading Town Charter — Attorney Paul Nicoletti

(Motion, second, roll call vote)

6. Budget Workshop — Dan Hudson, Town Management Consultant
7. Comments from the public on topics not on the Agenda

8. Comments from the Council on topics not on the Agenda — Committee Reports



9. Comments from Town Management Consultant, Dan Hudson
10. Comments from Town Attorney, Gemma Torcivia
11. Comments from Mayor Ostrand

12. Announcements — all meetings to be held at the Ocean Breeze Resort Clubhouse, Pineapple Bay
Room, 700 NE Seabreeze Way, Ocean Breeze, Florida.

¢ Wednesday, September 3, 2026, at 6:00 p.m. — Public Hearing for Setting of Tentative
Millage Rate & Budget for FY 2026/2027

¢ Monday, September 14, 2026, at 10:30 a.m. — Regular Town Council Meeting

¢ Wednesday, September 23, 2026, at 6:00 p.m. — Public Hearing for Adoption of Final
Millage Rate & Budget for FY 2026/2027

16. Adjourn

{(Motion, second, all in favor)
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TOWN OF OCEAN BREEZE

REGULAR TOWN COUNCIL MEETING MINUTES

July 13, 2026, 6:00 p.m.
Ocean Breeze Resort Clubhouse Pineapple Bay Room
700 NE Seabreeze Way, Ocean Breeze, FL

1. Call to Order — President Docherty called the meeting to order at 6:00 p.m.

e Pledge of Allegiance — Mayor Ostrand led the Pledge of Allegiance

e Roll Call - Present: Mayor Karen M. Ostrand; President Kevin Docherty;
Vice President George Ciaschi; Council Members Janet Galante, Sandy Kelley,
Margaret Pugsley, and Gail Balogna

e Staff Present — Town Management Consultant, Dan Hudson; Town Attorney,
Gemma Torcivia; Town Attorney, Paul Nicoletti; Town Clerk, Pam Orr;
Town Bookkeeper, Wendy Price

2. Charter Review Workshop — Town Management Consultant Dan Hudson
Dan Hudson reviewed and discussed the following sections of the Town Charter with the Council:

A Preamble was added to the Charter as requested by the Town Council
2.06 Town Council Meetings

2.08 The President of the Council

2.09A Vacancies, Filling of Vacancies

3.02 Town Administrator

3.05 Other Departments

5.02 Tax Levy and Budget Adoption

7.05 Effective Date

Vice President Ciaschi, seconded by Council Member Balogna, made a motion to draft an Ordinance to
place the Town Charter on the ballot.

President Docherty asked for comments from the Public. There were none.

(Roll Call Vote: Yes: Docherty, Kelley, Ciaschi, Pugsley, Galante, Balogna; No: None; Motion

passed
6-0)

3. Approval of Minutes — President Docherty asked if there were any changes to the Meeting Minutes
dated June 8, 2026. There were none.

Council Member Galante, seconded by Vice President Ciaschi, made a motion to approve the June 8,
2026, regular Meeting Minutes.

President Docherty asked for comments from the public. There were none.

(All in Favor: Yes: Docherty, Kelley, Balogna, Galante, Pugsiey, Ciaschi; No: None; Motion
passed 6-0)



4. 2026 Election Proclamation — Mayor Ostrand reviewed the 2026 Election Proclamation.
President Docherty asked for comments from the Council. There were none.
President Docherty asked for comments from the Public. There were none.

Council Member Galante, seconded by Vice President Ciaschi made a motion to approve the 2026
Election Proclamation.

(All in Favor: Yes: Balogna, Galante, Ciaschi, Kelley, Docherty, Pugsley; No: None; Motion
passed 6-0)

5. Minutes Policy — Town Management Consultant Dan Hudson
Dan Hudson discussed condensing and simplifying the monthly meeting minutes and using a standard
style guide.

Staff will proceed based on Town Council discussion and direction.
President Docherty asked for comments from the Public. There were none.

6. Comments from the public on topics not on the Agenda
Liz Reese, 1363 NE White Pine Terrace, questioned Mayor Ostrand on whether the settlement amount
stated in the letter to HSQ Group LLC, dated June 17, 2026, was fair and equitable for the Seawalk

community.

Michele Dolan, 1434 NE White Pine Terrace, inquired as to why the letter from Mayor Ostrand, dated
June 17, 2026, was mailed to HSQ Group LLC without getting input or estimates from the Seawalk HOA
Board, being that it greatly impacted the Seawalk community.

Alexander Pope, 2940 NE Breezeway Circle, requested additional expenses be submitted to Forestar for
reimbursement to the Seawalk HOA for outstanding costs incurred. He stated he would forward updated
estimates for these outstanding items to Town Clerk, Pam Orr, to include in the settlement with Forestar.

Dana Pace, 193 Bouy Dr., discussed the on-going issues with the construction sites at Ocean Breeze
Resort.

7. Comments from the Council on topics not on the Agenda -
Vice President Ciaschi asked Town Attorney Torcivia whether she had reviewed the Town’s 2015
inspection ordinance and whether any updates were needed.

Attorney Torcivia stated that, although the ordinance was outdated and could be updated, revisions were
not necessary because the applicable Florida Statutes were already in effect.

Vice President Ciaschi stated that the Council should consider reviewing all of the Town’s Ordinances in
the future.

Council Member Galante conveyed her frustration with the continued issues with the construction site and
the debris throughout Ocean Breeze Resort.



Town Clerk, Pam Orr, stated that if residents found a nail in a tire, they should bring it to the contractor
who would identify where it came from and then reimburse them for the flat tire. She continued that the
Town’s Code Enforcement Officer would continue to make sweeps throughout Ocean Breeze Resort to
make sure construction sites were in compliance.

President Docherty announced that Dana Pace, 193 Bouy Dr., had volunteered to be the Town’s
Representative on the Civilian Intelligence Team.

Council Member Galante, seconded by Vice President Ciaschi made a motion to approve the appointment
of Dana Pace to the Martin County Sheriff’s Civilian Intelligence Team.

President Docherty asked for comments from the Public. There were none.

(All in Favor: Yes: Docherty, Ciaschi, Kelley, Galante, Balogna, Pugsley; No: None; Motion
passed 6-0)

President Docherty thanked Governor DeSantis for vetoing the Sovereign Immunity Cap.
President Docherty shared the updates regarding the crosswalks on Indian River Drive.

President Docherty requested $741.20 be allocated to his conference and travel line item from Council
Members who would not be using their budgeted funds for the upcoming Florida League of Cities
Conference August 13-15, 2026.

Council Members Kelley, Galante, Pugsley and Balogna agreed to allocate their funds to President
Docherty, as well as an additional hotel night for August 15,2026.

Council Member Galante, seconded by Council Member Kelley made a motion to allocate their
conference funds to President Docherty.

President Docherty asked for comments from the Public. There were none.

(Roll Call Vote: Yes: Docherty, Kelley, Ciaschi, Pugsley, Galante, Balogna; No: None: Motion
passed 6-0)

President Docherty announced that the Council, as well as the Public, were invited by the U.S. Army
Corps of Engineers, Jacksonville District, to attend the Indian River Lagoon South Restoration Milestone
Celebration on July 30, 2026. He requested that anyone who was interested please see him for more
information.

8. Comments from Town Management Consultant, Dan Hudson
Town Management Consultant Dan Hudson stated that the Seawalk closeout would be on the agenda for
the August 10, 2026, meeting as well as the Ocean Breeze Resort roof deck repair issues.

Mr. Hudson explained that the Town had received a Letter of Intent to Initiate a Zoning change at Ocean
Breeze Plaza from Mavis Tire and Brakes. He added that Mavis Tire and Brakes had asked to schedule
private meetings with each of the Council Members.



Attorney Nicoletti advised the Council that meetings related to quasi-judicial matters, such as Mavis Tire
and Brakes must be disclosed as ex parte communications.

Discussion ensued.

Dana Pace, 193 Buoy Drive, expressed her concerns regarding the environmental ramifications of having
a Tire store in Ocean Breeze Plaza.

Sheila Raver, 1519 NE Skyhigh Terrace, stated that she opposed Mavis Tire and Brake becoming a tenant
in the Plaza.

9. Comments from Town Attorney, Gemma Torcivia
Attorney Torcivia stated that she sent the Council a memo with guidance of how to approach the Property
Tax issue that would be on the ballot this coming November.

Discussion ensued.

10. Comments from Mayor Ostrand
Mayor Ostrand encouraged residents to educate themselves regarding the Property Tax Bill that
would appear on the November ballot.

11. Announcements — Meetings to be held at the Ocean Breeze Resort Clubhouse, Pineapple Bay
Room, 700 NE Seabreeze Way, Ocean Breeze, Florida.

e Regular Town Council Meeting — Monday, August 10, 2026, at 10:30 a.m.

e Special Meeting and Budget Workshop — Setting of Tentative Ad Valorem Millage Rate for
Fiscal Year 2026/2027, Wednesday, July 15. 2026, at 6:00 p.m.

e Tentative Millage Rate & Budget Hearing — Thursday, September 3, 2026, at 6:00 p.m.

o Public Hearing to Adopt a Final Millage Rate & Budget — Wednesday, September 23, 2026, at
6:00 p.m.

12. Adjournment
Council Member Kelley, seconded by Council Member Galante, made a motion to adjourn the meeting.

(All in Favor: Yes: Docherty, Ciaschi, Kelley, Galante, Balogna, Pugsley; No: None; Motion Passed
6-0)

Meeting adjourned at 8:19 p.m.



TOWN OF OCEAN BREEZE
Special Meeting and Budget Workshop, Setting of Tentative Millage Rate
Meeting Minutes
Wednesday, July 15, 2026, at 6:00 pm
Ocean Breeze Resort Clubhouse, Pineapple Bay Room
700 NE Seabreeze Way, Ocean Breeze, FL 34957

1. Call to Order — President Docherty called the meeting to order at 6:00 p.m.
e Pledge of Allegiance — Mayor Ostrand led the Pledge of Allegiance
¢ Roll Call - Present: Mayor Karen M. Ostrand; President Kevin Docherty; Vice President George
Ciaschi; Council Members Janet Galante, Sandy Kelley, Margaret Pugsley, and Gail Balogna
e Staff Present — Town Management Consultant, Dan Hudson; Town Attorney, Paul Nicoletti;
Town Financial Consultant, Holly Vath; Town Clerk, Pam Orr; Town Bookkeeper, Wendy Price

2. Budget Workshop — Budget and Tentative Ad Valorem Millage Rate for Fiscal Year 2026/2027
Dan Hudson, Town Management Consultant, discussed the process for setting the Town’s millage rate. He
explained that, due to a legislative change, a unanimous vote was required to increase the millage rate by
more than 10%. Mr. Hudson reviewed the proposed budget letter from Mayor Ostrand with the Town
Council. He further discussed the timing and potential effects of the property tax legislation would have on
the Town.

Town Financial Consultant, Holly Vath, explained the potential consequences if the Town’s reserves were
depleted.

President Docherty asked for comments from the Council.

Council Member Kelley requested clarification on whether a unanimous vote would be required for the FY
2026/2027 budget if the Town Council sought to increase the millage rate by more than 10%.

Mr. Hudson responded, yes.
President Docherty asked for comments from the Public.

Pam Hurlock, 2840 NE Breezeway Circle, presented a comparison of two proposed millage rates: 1.5 mills
and 0.8293 mills.

Liz Reese, 1363 NE White Pine Terrace, asked how much of the Town’s reserves would be used if the Town
approved a 10% increase in the millage rate.

Council Member Galante inquired if Ocean Breeze Resort owners were able to claim a homestead exemption.
Mr. Hudson responded, no.

Vice President Ciaschi remarked that a millage rate of 0.8293 mills would bankrupt the Town. He
recommended considering a rate between 1.1 and 1.5 mills.

Mayor Ostrand stated that certain line items could be reduced; however, other expenses such as insurance
were likely to increase and were outside the Council’s control.



Vice President Ciaschi recommended adjusting the Conference/Travel line item. He commented that the line
item for travel expenses be reduced and redirected toward education for Council Members and proposed
additional reductions in budget line items.

Council Member Galante suggested setting a higher millage rate which could then be decreased.
Council Member Kelley stated that a 10% millage increase was fair and responsible.
President Docherty suggested a millage rate greater than 10%.

Susan Skala, 2911 NE Breezeway Circle, asked for clarification regarding the coverage provided by the
Town’s insurance policy.

President Docherty explained the Town’s liability coverage.

Michelle Dolan, 1434 NE White Pine Terrace, commented that many residents did not fully understand the
new property tax legislation and suggested that the Council consider starting with a millage rate lower than
1.5 mills.

3. Resolution #377-2026 — A RESOLUTION OF THE TOWN OF OCEAN BREEZE, FLORIDA,
DETERMINING A TENTATIVE MILLAGE RATE FOR FISCAL YEAR 2026/2027 AND
PROVIDING NOTICE THEREOF TO THE APPROPRIATE AUTHORITIES

Town Clerk, Pam Orr, read Resolution #377-2026 into the record.

Dan Hudson, Town Management Consultant, reiterated that once the millage rate was set that evening, it could
not be increased; however, it could be decreased.

Council Member Kelley asked after the millage rate was set that evening, if she would still be permitted to
vote against that rate at future budget meetings.

Mr. Hudson replied, yes.
President Docherty asked if there were any additional comments from the Council. There were none.
President Docherty asked for comments from the Public.

Pam Hurlock, 2840 NE Breezeway Circle, asked why the Council could set a millage rate of 1.5 mills that
evening, while any rate above 0.8293 mills at the September 3, 2026, Tentative Budget Meeting would require
a unanimous vote.

Council Member Galante, seconded by Council Member Balogna, made a motion to set the millage rate at 1.5
mills.

President Docherty asked for comments from the Public.

Michelle Dolan, 1434 NE White Pine Terrace, inquired if the 1.5 Mills passed that evening, would a TRIM
notice go out to all residents with that millage rate.

Susan Skala, 2911 NE Breezeway Circle, stated that not everyone would receive a TRIM notice, only those in
Seawalk and the Plaza would receive them.



(Roll Call Vote: Yes: Pugsley, Galante, Balogna, Docherty; No: Kelley, Ciaschi; Motion passed 4-2)
President Docherty asked for comments from the Council.
Council Member Kelley stated that the 1.5 millage rate was unrealistic.
President Docherty asked for comments from the Public.

Pam Hurlock, 2840 NE Breezeway Circle, agreed with Council Member Kelley’s comment regarding the 1.5
millage rate being unrealistic.

Council Member Galante, seconded by Council Member Balogna made a motion to approve
Resolution #377-2026.

(Roll Call Vote: Yes: Pugsley, Galante, Balogna, Docherty, Kelley, Ciaschi; No: None; Motion
passed 6-0)

4. Comments from the public on topics not on the Agenda —
Susan Skala, 2911 NE Breezeway Circle, asked if the Property Tax Legislation passed, could the
Town raise the millage rate to compensate for the difference.

Town Management Consultant Dan Hudson replied, no, that was the reason the State applied a limit
on the percentage of increase to the millage rate.

Tom Campenni explained the lawsuit regarding the re-writing of the language in the Property Tax Bill.

5. Announcements —
Attorney Nicoletti stated that they were working on finishing up the final draft of the Town Charter.

President Docherty announced that the Council, as well as the Public, were invited by the U.S. Army Corp of
Engineers, Jacksonville District, to attend the Indian River Lagoon South Restoration Milestone Celebration
on July 30, 2026.

All meetings, including all Budget meetings, would be held at the Ocean Breeze Resort Clubhouse,
Pineapple Bay Room, 700 NE Seabreeze Way, Ocean Breeze, FL
e Monday, August 10, 2026, at 10:30 a.m. — Regular Town Council Meeting
e Wednesday, September 3, 2026, at 6:00 p.m. — Public Hearing for Setting of Tentative Millage
Rate & Budget for FY 2026/2027
e Monday, September 14, 2026, at 10:30 a.m. — Regular Town Council Meeting
e Wednesday, September 23, 2026, at 6:00 p.m. — Public Hearing for Adoption of Final Millage
Rate & Budget for FY 2026/2027

6. Adjournment
Council Member Galante, seconded by Council Member Kelley, made a motion to adjourn the meeting.

(All in Favor: Yes: Docherty, Ciaschi, Kelley, Galante, Balogna, Pugsley; No: None; Motion Passed 6-0)

Meeting adjourned at 7:40 p.m.
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POSITION MEMORANDUM

RE: Authority to Compel Contractor Correction of Alleged Code Deficiencies After Permit closure

Issue Presented

Whether a Building Official has statutory authority under Florida law to require an original contractor to
return to a project years after completion to correct alleged deficiencies consisting of work not
performed in accordance with approved plans and/or manufacturer’s specifications.

Relevant Law
e Florida Statutes Chapter 553 (Building Construction Standards)
e Florida Statutes Section 553.79
o Florida Statutes Chapter 162

e Florida Building Code (as adopted pursuant to Chapter 553)

Facts (Assumed for Purposes of This Analysis)

e The project was completed years ago, Certificate of Occupancy issued based on statement from
private provider

e Workis alleged to deviate from:
o Approved construction plans, and/or
o Applicable manufacturer’s installation specifications

e The Building Department is seeking to require the original contractor to return and correct the
work

Analysis
1. Scope of Building Official Authority

Under Florida Statutes Chapter 553, the Building Official is authorized to enforce compliance with the
Florida Building Code. This authority extends to:

e Regulation of construction activity



Town of Ocean Breeze

e Issuance of permits and approvals
e Enforcement of code violations affecting structures

However, the statute does not create continuing personal jurisdiction over a contractor once work has
been completed, particularly in the absence of an active permit.

2. Permit Closure
Pursuant to Florida Statutes Section 553.79:

e Closure of a permit constitutes that the permit requirements have been satisfied
Accordingly:

e After closure, the statutory framework contemplates administrative finality

e There is no provision authorizing reopening or retroactive enforcement against the original
contractor based solely on age of the project

3. Nature of the Alleged Violation
Deviation from:

e Approved plans, or

e Manufacturer’s specifications may constitute a violation of the Florida Building Code.
However, under Florida Statutes Chapter 162:

e Code enforcement actions are directed toward the property and responsible parties in control
of the property

e Remedies include notices of violation, compliance orders, and fines

There is no mechanism within Chapter 162 to compel a contractor—years after completion—to
perform corrective work absent current involvement or responsibility.

4, Distinction Between Code Enforcement and Civil Liability
The Building Official’s authority is regulatory, not contractual.
Any claim that a contractor:

e Failed to follow plans, or

e Failed to comply with manufacturer specifications



Town of Ocean Breeze

falls within:

e Contract law
e Warranty obligations
e Construction defect claims
These are private civil matters, not enforceable through building department authority.
5. Unsafe Condition Exception
If the condition constitutes:
o A life-safety hazard, or
e An unsafe structure
the Building Official may require correction.
However:
e Enforcement remains directed to the property owner or current responsible party

e The statutes do not shift enforcement authority to compel performance by the original
contractor

Conclusion

While the alleged condition may constitute a violation of the Florida Building Code, there is no statutory
authority under Chapter 553 or Chapter 162, Florida Statutes, that permits a Building Official to compel
an original contractor to return and correct work after project completion.

After such time:
e Enforcement authority is limited to the property and its current responsible parties

e Any recourse against the contractor must be pursued through private civil remedies, not code
enforcement

Position

The Building Official’s attempt to require the original contractor to perform corrective work after
completion and closure of the permit exceeds the scope of authority granted under Florida law and
should be considered beyond statutory authority.
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Legal authority of a Building Official

1. “Not built per plans/specs” = a code violation
If work was:
e Not built per approved plans, or

e Notinstalled per manufacturer’s specifications (which are part of the code via the Florida
Building Code)

Then it is considered a code violation, even years later.

2. Who can the building official require to fix it?
« The key point:
The building department’s authority is over the property and permit—not the contractor personally.
In practice, enforcement is typically against:
e The property owner, or
e The current permit holder (if the permit is still open)
NOT automatically the contractor from years ago.

3. ¢ |[f the permit was CLOSED
If the permit was properly closed:
e The building official generally cannot reopen it just to enforce old deficiencies
e Any issue becomes a civil matter (owner vs. contractor)
4. Safety hazard exception (important)
If the deficiency creates a:
e Structural issue
e Fire/life safety hazard
e Dangerous condition

Then the city/county can still enforce correction, regardless of age.

1



But even then it becomes a code enforcement issue:

e They typically cite the owner, not the contractor

e The contractor’s involvement becomes a private legal issue

5. Manufacturer specs issue (why it matters)
Florida Building Code requires installation per manufacturer instructions.
So if something was installed incorrectly:
¢ [t remains a violation
e But enforcement is still tied to:
o The current condition of the property
o Not a retroactive obligation on the contractor
6. Real-world interpretation
After the C.0., most Florida jurisdictions will:
e Require the owner to correct the violation, OR
e Allow:
o An after-the-fact permit, or
o An engineered solution, or
o Field verification/approval
They do not typically compel the original contractor unless:

e That contractor is still actively tied to an open permit

Bottom line
s Yes — the condition can still be a code violation
¢ Yes — the building official can require it to be corrected

e But they generally cannot force the original contractor to come back after the CO
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~ Responsibility shifts to:
e The property owner, and
e Possibly civil action against the contractor if warranted
e 553.837 Mandatory builder warranty for 1 year

e Florida’s Construction Defects Statute, Chapter 558.



This is the actual tag from the lumber being used as sleepers for the roof top decks:

Back Side:
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Summary of tag:
Southern Pine

Identifies the species group. Southern Yellow Pine is the standard for pressure-treating because it
absorbs preservatives deeply and evenly.

GROUND CONTACT

This means the wood is rated for direct soil contact, high moisture, and higher decay risk.
It is not marine-grade, but it is the highest rating for standard residential/commercial treated lumber.

SPIB
Southern Pine Inspection Bureau — the agency that graded and certified the lumber.
C4A

This is the Use Category (AWPA UC4A).
It means:

e Ground contact

e High decay hazard

e Suitable for posts, beams, framing touching soil or concrete
CA-C

This is the preservative type: Copper Azole Type C.
Properties:

e Copper-based

e Good for ground contact

e Common for decks, posts, landscaping
AWPA U1

This means the treatment meets the American Wood Protection Association U1 Standard, which
defines:

e Required preservative retention
e Approved uses

e Performance levels
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Comm./Spec. A

This means it meets Commercial Specification A, a standard treatment specification for structural
lumber.

Summary:
e Ground-contact rated
e UC4A treated
e CA-Cpreservative
s Southern Yellow Pine

e Not marine-grade (marine would be UC5 + CCA at higher retention)

Per the Florida Building Code the minimum standard is:
2304.12.1 Locations requiring water-borne preservatives

or naturally durable wood. Wood used above

ground in the locations specified in Sections 2304.12.1.1
through 2304.12.1.5, 2304.12.3 and 2304.12.5 shall be
naturally durable wood or preservative-treated wood using
water-borne preservatives, in accordance with AWPA U1 UCB3
for above-ground use.

2304.12.1.4 Sleepers and sills. Sleepers and sillson a

concrete or masonry slab that is in direct contact with

earth shall be naturally durable or preservative treated

wood. (This would be the intent of the code for sleepers on a roof structure)

See Table below for required pressure treatments.
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Application Required Notes
AWPA
Category
Above-ground, UC3B Standard for deck joists, beams,
exterior, exposed trim
Ground contact UC4A Posts, beams touching
concrete/soil
Critical structural uc4B High-hazard areas

ground contact

Saltwater / marine UC5A-C Pilings, seawalls

The retention standard of the preservative for UC3B is .06
The retention standard of the preservative for UCB4A is .15

To summarize, the lumber used for approximately the last two years and currently being used is above
code for what is required by the Florida Building Code. Although the older decks were built using code
approved lumber it didn’t last.



FLORIDA STATUTES CHAPTER 558 CONSTRUCTION DEFECTS

558.001 Legislative findings and declaration.

558.002 Definitions.

558.003 Action; compliance.

558.0035 Design professionals; contractual limitation on liability.
558.004 Notice and opportunity to repair.

558.005 Contract provisions; application.

558.001 Legislative findings and declaration.—The Legislature finds that it is beneficial to
have an alternative method to resolve construction disputes that would reduce the need
for litigation as well as protect the rights of property owners. An effective alternative
dispute resolution mechanism in certain construction defect matters should involve the
claimant filing a notice of claim with the contractor, subcontractor, supplier, or design
professional that the claimant asserts is responsible for the defect, and should provide the
contractor, subcontractor, supplier, or design professional, and the insurer of the
contractor, subcontractor, supplier, or design professional, with an opportunity to resolve
the claim through confidential setttement negotiations without resort to further legal
process.

History.—s. 1, ch. 2003-49; s. 1, ch. 2004-342; s. 1, ch. 2006-281; s. 1, ch. 2015-165.
558.002 Definitions.—As used in this chapter, the term:

(1) “Action” means any civil action or arbitration proceeding for damages or indemnity
asserting a claim for damage to or loss of real or personal property caused by an alleged
construction defect, but does not include any administrative action or any civil action or
arbitration proceeding asserting a claim for alleged personal injuries arising out of an
alleged construction defect.

(2) “Association” has the same meaning asins. 718.103, s. 719.103(2), s. 720.301 (9), or
s.723.075.

(3) “Claimant” means a property owner, including a subsequent purchaser or
association, who asserts a claim for damages against a contractor, subcontractor, supplier,
or design professional concerning a construction defect or a subsequent owner who



asserts a claim for indemnification for such damages. The term does not include a
contractor, subcontractor, supplier, or design professional.

(4) “Completion of a building or improvement” means issuance of a certificate of
occupancy, whether temporary or otherwise, that allows for occupancy or use of the entire
building or improvement, or an equivalent authorization issued by the governmental body
having jurisdiction. In jurisdictions where no certificate of occupancy or equivalent
authorization is issued, the term means substantial completion of construction, finishing,
and equipping of the building or improvement according to the plans and specifications.

(5) “Construction defect” means a deficiency in, or a deficiency arising out of, the design,
specifications, surveying, planning, supervision, observation of construction, or
construction, repair, alteration, or remodeling of real property resulting from:

(a) Defective material, products, or components used in the construction or remodeling;

(b) Aviolation of the applicable codes in effect at the time of construction or remodeling
which gives rise to a cause of action pursuant to s. 553.84;

(c) A failure of the design of real property to meet the applicable professional standards
of care at the time of governmental approval; or

(d) Afailure to construct or remodel real property in accordance with accepted trade
standards for good and workmanlike construction at the time of construction.

(6) “Contractor” means any person, as defined ins. 1.01, that is legally engaged in the
business of designing, developing, constructing, manufacturing, repairing, or remodeling
real property.

(7) “Design professional” means a person, as defined in s. 1.01, who is licensed in this
state as an architect, a landscape architect, an engineer, a surveyor, or a geologist or who
is a registered interior designer, as defined in s. 481.203.

(8) “Real property” or “property” means land that is improved and the improvements on
such land, including fixtures, manufactured housing, or mobile homes and excluding
public transportation projects.

(9) “Service” means delivery by certified mail with a United States Postal Service record
of evidence of delivery or attempted delivery to the last known address of the addressee, by
hand delivery, or by delivery by any courier with written evidence of delivery.

(10) “Subcontractor” means a person, as definedins. 1.01, whois a contractor who
performs labor and supplies material on behalf of another contractor in the construction or
remodeling of real property.



(11) “Supplier” means a person, as defined in s. 1.01, who provides only materials,
equipment, or other supplies for the construction or remodeling of real property.

History.—s. 2, ch. 2003-49; s. 2, ch. 2004-342; s. 31, ch. 2004-345; s. 27, ch. 2004-353; s.
109, ch. 2005-2; s. 2, ch. 2006-281; s. 1, ch. 2009-203; s. 1, ch. 2013-28; s. 2, ch. 2015-165;
s. 82, ch. 2020-160; s. 18, ch. 2023-203.

558.003 Action; compliance.—A claimant may not file an action subject to this chapter
without first complying with the requirements of this chapter. If a claimant files an action
alleging a construction defect without first complying with the requirements of this chapter,
on timely motion by a party to the action the court shall stay the action, without prejudice,
and the action may not proceed until the claimant has complied with such requirements.
The notice requirement is not intended to interfere with an owner’s ability to complete a
project that has not been substantially completed. The notice is not required for a project
that has not reached the stage of completion of the building or improvement.

History.—s. 3, ch. 2003-49; s. 3, ch. 2004-342; s. 2, ch. 2009-203.
558.0035 Design professionals; contractual limitation on liability.—

(1) A design professional employed by a business entity or an agent of the business entity
is not individually liable for damages resulting from negligence occurring within the course
and scope of a professional services contract if:

(a) The contractis made between the business entity and a claimant or with another
entity for the provision of professional services to the claimant;

(b) The contract does not name as a party to the contract the individual employee or
agent who will perform the professional services;

(c) The contractincludes a prominent statement, in uppercase font that is at least 5-point
sizes larger than the rest of the text, that, pursuant to this section, an individual employee
or agent may not be held individually liable for negligence;

(d) The business entity maintains any professional liability insurance required under the
contract; and

(e) Anydamages are solely economic in nature and the damages do not extend to
personal injuries or property not subject to the contract.

(2) As used in this section, the term “business entity” means any corporation, limited
liability company, partnership, limited partnership, proprietorship, firm, enterprise,
franchise, association, self-employed individual, or trust, whether fictitiously named or
not, doing business in this state.



History.—s. 2, ch. 2013-28.
558.004 Notice and opportunity to repair.—

(1)(a) Inactions brought alleging a construction defect, the claimant shall, at least 60
days before filing any action, or at least 120 days before filing an action involving an
association representing more than 20 parcels, serve written notice of claim on the
contractor, subcontractor, supplier, or design professional, as applicable, which notice
shall refer to this chapter. If the construction defect claim arises from work performed
under a contract, the written notice of claim must be served on the person with whom the
claimant contracted.

(b) The notice of claim must describe in reasonable detail the nature of each alleged
construction defect and, if known, the damage or loss resulting from the defect. Based
upon at least a visual inspection by the claimant or its agents, the notice of claim must
identify the location of each alleged construction defect sufficiently to enable the
responding parties to locate the alleged defect without undue burden. The claimant has no
obligation to perform destructive or other testing for purposes of this notice.

(c) The claimant shall endeavor to serve the notice of claim within 15 days after discovery
of an alleged defect, but the failure to serve notice of claim within 15 days does not bar the
filing of an action, subject to s. 558.003. This subsection does not prectude a claimant from
filing an action sooner than 60 days, or 120 days as applicable, after service of written
notice as expressly provided in subsection (6), subsection (7), or subsection (8).

(d) A notice of claim served pursuant to this chapter shall not toll any statute of repose
period under chapter 95.

(2) Within 30 days after service of the notice of claim, or within 50 days after service of
the notice of claim involving an association representing more than 20 parcels, the person
served with the notice of claim under subsection (1) is entitled to performa reasonable
inspection of the property or of each unit subject to the claim to assess each alleged
construction defect. An association’s right to access property for either maintenance or
repair includes the authority to grant access for the inspection. The claimant shall provide
the person served with notice under subsection (1) and such person’s contractors or
agents reasonable access to the property during normal working hours to inspect the
property to determine the nature and cause of each alleged construction defect and the
nature and extent of any repairs or replacements necessary to remedy each defect. The
person served with notice under subsection (1) shall reasonably coordinate the timing and
manner of any and all inspections with the claimant to minimize the number of



inspections. The inspection may include destructive testing by mutual agreement under
the following reasonable terms and conditions:

(a) If the person served with notice under subsection (1) determines that destructive
testing is necessary to determine the nature and cause of the alleged defects, such person
shall notify the claimant in writing.

(b) The notice shall describe the destructive testing to be performed, the person selected
to do the testing, the estimated anticipated damage and repairs to or restoration of the
property resulting from the testing, the estimated amount of time necessary for the testing
and to complete the repairs or restoration, and the financial responsibility offered for
covering the costs of repairs or restoration.

(c) If the claimant promptly objects to the person selected to perform the destructive
testing, the person served with notice under subsection (1) shall provide the claimant with
a list of three qualified persons from which the claimant may select one such person to
perform the testing. The person selected to perform the testing shall operate as an agent or
subcontractor of the person served with notice under subsection (1) and shall
communicate with, submit any reports to, and be solely responsible to the person served
with notice.

(d) The testing shall be done at a mutually agreeable time.

(e) The claimant or a representative of the claimant may be present to observe the
destructive testing.

(f) The destructive testing shall not render the property uninhabitable.

(8) There shall be no construction lien rights under part | of chapter 713 for the
destructive testing caused by a person served with notice under subsection (1) or for
restoring the area destructively tested to the condition existing prior to testing, except to
the extent the owner contracts for the destructive testing or restoration.

If the claimant refuses to agree and thereafter permit reasonable destructive testing, the
claimant shall have no claim for damages which could have been avoided or mitigated had
destructive testing been allowed when requested and had a feasible remedy been promptly
implemented.

(3) Within 10 days after service of the notice of claim, or within 30 days after service of
the notice of claim involving an association representing more than 20 parcels, the person
served with notice under subsection (1) may serve a copy of the notice of claim to each
contractor, subcontractor, supplier, or design professional whom it reasonably believes is
responsible for each defect specified in the notice of claim and shall note the specific

5



defect for which it believes the particular contractor, subcontractor, supplier, or design
professional is responsible. The notice described in this subsection may not be construed
as an admission of any kind. Each such contractor, subcontractor, supplier, and design
professional may inspect the property as provided in subsection (2).

(4) Within 15 days after service of a copy of the notice of claim pursuant to subsection

(3), or within 30 days after service of the copy of the notice of claim involving an association
representing more than 20 parcels, the contractor, subcontractor, supplier, or design
professional must serve a written response to the person who served a copy of the notice
of claim. The written response must include a report, if any, of the scope of any inspection
of the property and the findings and results of the inspection. The written response must
include one or more of the offers or statements specified in paragraphs (5)(a)-(e), as
chosen by the responding contractor, subcontractor, supplier, or design professional, with
all of the information required for that offer or statement.

(5) Within 45 days after service of the notice of claim, or within 75 days after service of a
copy of the notice of claim involving an association representing more than 20 parcels, the
person who was served the notice under subsection (1) must serve a written response to
the claimant. The response shall be served to the attention of the person who signed the
notice of claim, unless otherwise designated in the notice of claim. The written response
must provide:

(a) Awritten offer to remedy the alleged construction defect at no cost to the claimant, a
detailed description of the proposed repairs necessary to remedy the defect, and a
timetable for the completion of such repairs;

(b) A written offer to compromise and settle the claim by monetary payment, that will not
obligate the person’s insurer, and a timetable for making payment;

(c) Awritten offer to compromise and settle the claim by a combination of repairs and
monetary payment, that will not obligate the person’s insurer, that includes a detailed
description of the proposed repairs and a timetable for the completion of such repairs and
making payment;

(d) Awritten statement that the person disputes the claim and will not remedy the defect
or compromise and settle the claim; or

(e) Awritten statement that a monetary payment, including insurance proceeds, if any,
will be determined by the person’s insurer within 30 days after notification to the insurer by
means of serving the claim, which service shall occur at the same time the claimant is
notified of this settlement option, which the claimant may accept or reject. A written
statement under this paragraph may also include an offer under paragraph (c), but such
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offer shall be contingent upon the claimant also accepting the determination of the insurer
whether to make any monetary payment in addition thereto. If the insurer for the person
served with the claim makes no response within the 30 days following service, then the
claimant shall be deemed to have met all conditions precedent to commencing an action.

(6) If the person served with a notice of claim pursuant to subsection (1) disputes the
claim and will neither remedy the defect nor compromise and settle the claim, or does not
respond to the claimant’s notice of claim within the time provided in subsection (5), the
claimant may, without further notice, proceed with an action against that person for the
claim described in the notice of claim. Nothing in this chapter shall be construed to
preclude a partial settlement or compromise of the claim as agreed to by the parties and,
in that event, the claimant may, without further notice, proceed with an action on the
unresolved portions of the claim.

(7) Aclaimant who receives a timely settlement offer must accept or reject the offer by
serving written notice of such acceptance or rejection on the person making the offer
within 45 days after receiving the setttement offer. If a claimant initiates an action without
first accepting or rejecting the offer, the court shall stay the action upon timely motion until
the claimant complies with this subsection.

(8) If the claimant timely and properly accepts the offer to repair an alleged construction
defect, the claimant shall provide the offeror and the offeror’s agents reasonable access to
the claimant’s property during normal working hours to perform the repair by the agreed-
upon timetable as stated in the offer. If the offeror does not make the payment or repair the
defect within the agreed time and in the agreed manner, except for reasonable delays
beyond the control of the offeror, including, but not limited to, weather conditions, delivery
of materials, claimant’s actions, or issuance of any required permits, the claimant may,
without further notice, proceed with an action against the offeror based upon the claimin
the notice of claim. If the offeror makes payment or repairs the defect within the agreed
time and in the agreed manner, the claimant is barred from proceeding with an action for
the claim described in the notice of claim or as otherwise provided in the accepted
settlement offer.

(9) This section does not prohibit or limit the claimant from making any necessary
emergency repairs to the property as are required to protect the health, safety, and welfare
of the claimant. In addition, any offer or failure to offer pursuant to subsection (5) to
remedy an alleged construction defect or to compromise and settle the claim by monetary
payment does not constitute an admission of liability with respect to the defect andis not
admissible in an action brought under this chapter.



(10) A claimant’s service of the written notice of claim under subsection (1) tolls the
applicable statute of limitations relating to any person covered by this chapter and any
bond surety until the later of:

(a) Ninety days, or 120 days, as applicable, after service of the notice of claim pursuant to
subsection (1); or

(b) Thirty days after the end of the repair period or payment period stated in the offer, if
the claimant has accepted the offer. By stipulation of the parties, the period may be
extended and the statute of limitations is tolled during the extension.

(11) The procedures in this chapter apply to each alleged construction defect. However, a
claimant may include multiple defects in one notice of claim. The initial list of construction
defects may be amended by the claimant to identify additional or new construction defects
as they become known to the claimant. The court shall allow the action to proceed to trial
only as to alleged construction defects that were noticed and for which the claimant has
complied with this chapter and as to construction defects reasonably related to, or caused
by, the construction defects previously noticed. Nothing in this subsection shall preclude
subsequent or further actions.

(12) This chapter does not:

(a) Bar or limit any rights, including the right of specific performance to the extent such
right would be available in the absence of this chapter, any causes of action, or any
theories on which liability may be based, except as specifically provided in this chapter;

(b) Bar or limit any defense, or create any new defense, except as specifically provided in
this chapter; or

(c) Create any new rights, causes of action, or theories on which liability may be based.

(13) This section does not relieve the person who is served a notice of claim under
subsection (1) from complying with all contractual provisions of any liability insurance
policy as a condition precedent to coverage for any claim under this section. However,
notwithstanding the foregoing or any contractual provision, the providing of a copy of such
notice to the person’s insurer, if applicable, shall not constitute a claim for insurance
purposes unless the terms of the policy specify otherwise. Nothing in this section shall be
construed to impair technical notice provisions or requirements of the liability policy or
alter, amend, or change existing Florida law relating to rights between insureds and
insurers except as otherwise specifically provided herein.



(14) To the extent that an arbitration clause in a contract for the sale, design,
construction, or remodeling of real property conflicts with this section, this section shall
control.

(15) Upon request, the claimant and any person served with notice pursuant to
subsection (1) shall exchange, within 30 days after service of a written request, which
request must cite this subsection and include an offer to pay the reasonable costs of
reproduction, any design plans, specifications, and as-built plans; photographs and videos
of the alleged construction defect identified in the notice of claim; expert reports that
describe any defect upon which the claim is made; subcontracts; purchase orders for the
work that is claimed defective or any part of such materials; and maintenance records and
other documents related to the discovery, investigation, causation, and extent of the
alleged defect identified in the notice of claim and any resulting damages. A party may
assert any claim of privilege recognized under the laws of this state with respect to any of
the disclosure obligations specified in this chapter. In the event of subsequent litigation,
any party who failed to provide the requested materials shall be subject to such sanctions
as the court may impose for a discovery violation. Expert reports exchanged between the
parties may not be used in any subsequent litigation for any purpose, unless the expert, or
a person affiliated with the expert, testifies as a witness or the report is used or relied upon
by an expert who testifies on behalf of the party for whom the report was prepared.

History.—s. 4, ch. 2003-49; s. 4, ch. 2004-342; s. 110, ch. 2005-2; s. 3, ch. 2006-281; s. 3,
ch. 2009-203; s. 3, ch. 2015-165; s. 8, ch. 2019-75.

558.005 Contract provisions; application.—

(1) Unless a claimant and a potential defendant have agreed in writing to opt out of the
requirements of this section, the provisions of this chapter shall apply to any claim for legal
relief for which the agreement to make the improvement was made after October 1, 2009,
and for which the basis of the claim is a construction defect that has arisen after
completion of a building or improvement.

(2) Fora claim of a construction defect pursuant to contracts for improvement entered
into as described in this subsection, the following applicable notices are required:

(a) Between July 1, 2004, and September 30, 2006, which contract contains the notice as
set forth in paragraph (3)(a) and is conspicuously set forth in capitalized letters.

(b) Between October 1, 2006, and September 30, 2009, which contract contains the
notice set forth in paragraph (3)(b) and is conspicuously set forth in capitalized letters.

(3{a) The notice required by paragraph (2)(a) must be in substantially the following form:
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CHAPTER 558 NOTICE OF CLAIM

CHAPTER 558, FLORIDA STATUTES, CONTAINS IMPORTANT REQUIREMENTS YOU MUST
FOLLOW BEFORE YOU MAY BRING ANY LEGAL ACTION FOR AN ALLEGED CONSTRUCTION
DEFECT IN YOUR HOME. SIXTY DAYS BEFORE YOU BRING ANY LEGAL ACTION, YOU MUST
DELIVER TO THE OTHER PARTY TO THIS CONTRACT A WRITTEN NOTICE, REFERRING TO
CHAPTER 558, OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE AND
PROVIDE SUCH PERSON THE OPPORTUNITY TO INSPECT THE ALLEGED CONSTRUCTION
DEFECTS AND TO CONSIDER MAKING AN OFFER TO REPAIR OR PAY FOR THE ALLEGED
CONSTRUCTION DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER WHICH
MAY BE MADE. THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THIS FLORIDA
LAW WHICH MUST BE MET AND FOLLOWED TO PROTECT YOUR INTERESTS.

(b) The notice required by paragraph (2)(b) must expressly cite this chapter and be in
substantially the following form:

CHAPTER 558 NOTICE OF CLAIM

CHAPTER 558, FLORIDA STATUTES, CONTAINS IMPORTANT REQUIREMENTS YOU MUST
FOLLOW BEFORE YOU MAY BRING ANY LEGAL ACTION FOR AN ALLEGED CONSTRUCTION
DEFECT. SIXTY DAYS BEFORE YOU BRING ANY LEGAL ACTION, YOU MUST DELIVER TO THE
OTHER PARTY TO THIS CONTRACT A WRITTEN NOTICE, REFERRING TO CHAPTER 558, OF
ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE AND PROVIDE SUCH
PERSON THE OPPORTUNITY TO INSPECT THE ALLEGED CONSTRUCTION DEFECTS AND
TO CONSIDER MAKING AN OFFER TO REPAIR OR PAY FOR THE ALLEGED CONSTRUCTION
DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER WHICH MAY BE MADE.
THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THIS FLORIDA LAW WHICH
MUST BE MET AND FOLLOWED TO PROTECT YOUR INTERESTS.

(4) Atanytime, a claimant and the person to whom notice is served or otherwise must be
served under s. 558.004(1) may agree in writing to preaction mediation or otherwise alter
the procedure for the notice of claim process described in this chapter.

(5) Notwithstanding the notice requirements of this section for contracts entered into on
or after October 1, 2006, this chapter applies to all actions accruing before July 1, 2004, but
not yet commenced as of July 1, 2004, and failure to include such notice requirementsina
contract entered into before July 1, 2004, does not operate to bar the procedures of this
chapter from applying to all such actions.

(6) Notwithstanding s. 558.003, unless the parties agree that this chapter does not apply,
after October 1, 2009, any written contract for improvement of real property entered into
between an owner and a contractor, or between an owner and a design professional, must
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contain substantially the following notice: “ANY CLAIMS FOR CONSTRUCTION DEFECTS
ARE SUBJECT TO THE NOTICE AND CURE PROVISIONS OF CHAPTER 558, FLORIDA
STATUTES.” The failure to include in the contract the notice provided in this subsection
does not subject the contracting owner, contractor, or design professional to any penalty.
The purpose of the contractual notice is to promote awareness of the procedure, not to be
a penalty.

History.—s. 5, ch. 2003-49; s. 5, ch. 2004-342; s. 4, ch. 2006-281; s. 4, ch. 2009-203.
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To: Mayor & Council Members

From: Dan Hudson, Town Management Consultant
Subject: Seawalk PUD Settlement Agreement

Date: Council Meeting — August 10, 2026

Summary: The Town of Ocean Breeze continues to seek resolution to a handful of remaining
unresolved matters pertaining to the Ocean Breeze West PUD (aka Sea Walk PUD). The
Mayor and Town staff believe the best course at this time is to seek a cash settlement. There
are five parties involved in this situation: Forestar, the Town, the Sea Walk Homeowners
Association Inc. (HOA), Chubb Insurance, and Mrs. Raver. This is ideally accomplished
through a settlement agreement among the several parties.

Recommendation: Motion to direct the Town Attorneys to draft a Settlement Agreement and
begin to negotiate the details with the several parties.

Immediate Status Since the June Council Meeting

The Council approved the Mayoral letter and it was sent. Mayor and Town staff met with HOA
representatives as directed by Council. Attorney McFetridge, representing Forestar, responded.
Attorney Carrigan, representing the HOA, responded.

The next step is for the Town to respond to Forestar’s attorney.

Proposed Settlement Agreement

The Mayor and Town staff (including attorneys) continue to believe the best course at this time is
to seek a cash settlement. An internal meeting was held to discuss the structure of a possible
settlement agreement '. It would be structured with a "Closing" similar to a real estate

transaction and everything would get signed and transferred all at once. The Town in turn
would authorize a partial release of the bond. Preliminarily, here's how it might work:

1. Town receives $130k 2 from Forestar for Town Costs; and

HOA receives $180k from Forestar for HOA Costs ($125k) and remediation expenses
($55k); and agrees to perform its own infrastructure remediation; and

=

Mrs. Raver receives $30k to remediate her lot; and
Forestar pays $340k to the various parties; and
Town would release the remainder of the Bond; and oversee HOA remediations; and

A

All parties signh mutual releases.

! Functionally it would serve a similar purpose to the Stipulation Agreement which the Town entered with Sun Communities
regarding finalizing infrastructure within the Ocean Breeze Resort. The details would of course be quite different.

2 Dollar amounts are approximated at this time, and subject to change. The parties may submit differing estimates.
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Why a Cash Settlement?

The performance of Forestar in recent times has been both unpredictable and unreliable. The
entire episode involving the asphalt repairs near the front entrance illustrates this perfectly.
Further dealing with Forestar to resolve issues will only result in more delay and frustration by all
parties. This is why a cash settlement is proposed.

Why Proffer a Partial Release of the Bond?
1. The remaining bond money is sufficient to cover the proposed settlement amounts. The
original bond is set at $3.97 million, so reducing it to ten percent (10%) of that amount
leaves $397k for the closing of the Settlement Agreement.

2. Thisis referred to as an “inducement” in negotiating terms. Some desirable benefitis
offered in order to give an incentive to the other party to participate in negotiating.

Why is the Town Pursuing Settlement at this time?

This project was initiated in 2018, and scheduled for completion in March 2020. Itis quite
abnormal to still have unresolved matters remaining after six years. The on-going delays and
missteps have caused friction among the Town, the HOA, and the residents.

Why Does the Town Not “Compel” Forestar to Complete the Work?

Ordinarily, a government has the ability to stop work on a project in order to compel the developer
to respond and correct problems. This opportunity has long since passed. The HOA, for its part
accepted ownership of the infrastructure. The Town, for its part, allowed work to continue until all
homes were sold.

Conclusion

The Mayor and Town staff believe there may be better solutions than simple compliance with the
original plans. For example, the erosion on the west side of Breezeway Circle could possibly
benefit from terracing rather than re-grading. The Town does not wish to dictate solutions to the
HOA by strict compliance with the plans. Rather the Town urges the HOA to investigate better
solutions, which the Town will consider and not unreasonably withhold approval.

Finally, proceeding with negotiation is no guarantee of success.

Attachments
McFetridge Letter June 25, 2026
Carrigan Letter July 8, 2026

* kK kX
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WILLIAM F. McFETRIDGE

]O H N S O N Riverwalk Plaza
400 North Ashley Street, Suite 3100
POPE Tampa, Florida 33602

Telephone (813) 225-2500
Fax (813) 223-7118
Email: WMcFetridge@JPFirm.com

COUNSELORS AT LAW TAMPA = CLEARWATER ® ST. PETERSBURG

June 25, 2026

VIA EMAIL AND CERTIFIED MAIL

Mayor Karen M. Ostrand Paul J. Nicoletti

P.O. Box 1025 1445 SE Lark Blvd.
Jensen Beach, FL 34958 Stuart, FL 34996-2609
permits@townofoceanbreeze.org pnicoletti@comcast.net

Re:  Town of Ocean Breeze — Sea Walk Community
Preliminary Response to June 17, 2026 Letter

Mayor Ostrand and Mr. Nicoletti:

As you know, this firm represents Forestar (USA) Real Estate Group Inc. (“Forestar”). Thank you
for your letter dated June 17, 2026, which we have reviewed and are discussing internally.

We are giving serious consideration to the points in your letter and are in the process of preparing
a formal response. While we are not yet in a position to communicate a specific response, I am authorized
to share that Forestar has no intention of flatly rejecting the various recommendations. In fact, I believe
that the Town and the HOA will be encouraged by Forestar’s response.

You indicate in your letter that the Town is “willing to consider” releasing the bond to the ten
percent (10%) retainage portion. While we continue to discuss our response to your letter, we ask that the
Town, in fact, release ninety percent (90%) of the bond and provide such evidence of the release to
Forestar and its surety. Once we receive evidence that the bond has been reduced to the 10% retainage
portion, Forestar will be in a position to provide a substantive, detailed response.

Forestar looks forward to continuing to work through these issues with the interested parties.

Sincerely,

JOHNSON, POPE, BOKOR,
RUPPEL & BURNS, LLP

/s/ William F. McFetridge

William F. McFetridge



ROSS EARLE BONAN ENSOR & CARRIGAN, P.A.

ATTORNEYS AT LAW

DEBORAH L. ROSS* ROYAL PALM FINANCIAL CENTER TRANSOCEAN BUILDING GARY E. SIMMONS, JR.
ELIZABETH P. BONAN* 819 SW FEDERAL HWY, SUITE 302 1701 HIGHWAY ATA, SUITE 220 THOMAS . 1IZZO
JACOB E. ENSOR* STUART, FL 34994 VERO BEACH, FL 32963 BRIDGETT M. GENTLEY
JOHN P. CARRIGAN®* (772) 287-1745 (772) 563-9555 JOHN ). OSPINA
GRACE A. WHITE
MICHAEL DERMODY** THOMAS W. HOPE, |R.

BOARD CERTIFIED IN CONDOMINIUM & PLANNED DEVELOPMENT LAW®
OF COUNSEL“*

July 8, 2026
Via Email and First-
Class U.S. Mail

Town of Ocean Breeze

c/o Paul Nicoletti, Esq. and Gemma Torcivia, Esq.
1445 SE Lark Boulevard

Stuart, Florida 34996-2609
pnicolettifedcomcast.net
mavor@townofoceanbreeze.ore
dhudsonf@townofoceanbreeze.org
glorciviaf/tejustice.com
townclerk@townofoceanbreeze.org
terrancewoneil@gmail.com
leoteiigep-llc.com

RE: Sea Walk Homeowners’® Association. Inc. / Town of Ocean Breeze
Objections to Town of Ocean Breeze June 17, 2026 Correspondence to
Forestar (USA) Real Estate Group Bond Release Request

Mr. Nicoletti and Ms. Torcivia:

As you know, this firm serves as general counsel for Sea Walk Homeowners’ Association, Inc.
(the “Association”). We write in response to the Town’s June 17, 2026 correspondence to HSQ
Group, LLC, as engineer for Forestar (USA) Real Estate Group (the “Developer”), as it pertains to
the Developer's request for a release of the development bonds in their entirety (the “Bond Release
Request”).

At the outset, the Association wishes to acknowledge and thank the Town of Ocean Breeze, and
in particular the Mayor and Mr. Hudson, for affording the Association the opportunity to meet
with them on June 25, 2026 to discuss the Town’s position on the bond and to review the
preliminary response from the Developer. The Association appreciated the constructive dialogue
and remains committed to working cooperatively toward an equitable resolution of this matter.

The Association has reviewed the Town’s June 17, 2026 correspondence with concern and writes
to formally object to the resolution it proposes. The Developer’s underlying May 11, 2026 Bond
Release Request was premised on the representation that all improvements and infrastructure were
“complete and have been inspected and accepted.” That representation is demonstrably inaccurate.
As the Association detailed in its May 28, 2026 correspondence, and as the Town and its own
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Sea Walk / Town of Ocean Breeze
July 8. 2026
Page 2 of 4

engineer have observed firsthand during multiple site visits, significant infrastructure and site-
improvement obligations remain unfinished. Rather than holding the Developer to the obligations
imposed upon it under the applicable Planned Unit Development approvals, development
agreements, and approved engineering plans (collectively, the “Development Order”), the June
17, 2026 letter forgoes compliance altogether and instead proposes an exchange of cash — a
$30,000 payment to the owner of Lot 1, $55,000 in payments to the Association, and a $140,000
reimbursement of the Town’s own expenses — in place of the work the Developer is legally
obligated to perform.

Since the Developer first represented that this project was complete more than three years ago, the
Town, through its engineer, its legal team, and the members of its Council, has repeatedly
represented to the Association and to the residents of the Sea Walk community that it would require
the Developer to satisfy its obligations under the Development Order before any release of the
performance bond. The residents of Sea Walk relied upon those representations. The June 17,2026
letter is irreconcilable with the position the Town has consistently maintained, and the Association
asks that the Town honor its commitments by compelling the Developer to perform rather than
excusing it from performance.

The timing and substance of the June 17, 2026 letter suggest that the Town’s change in position is
driven not by any determination that the Developer has satisfied the Development Order, but by a
desire to bring an expedited conclusion to this long-running dispute. The Town’s own
correspondence candidly acknowledges that it is “eager” to close these “long overdue” permits
and release the bond. While the Association shares the Town’s interest in finality, finality cannot
be achieved at the expense of the residents who were promised completed infrastructure. It is
telling that the June 17, 2026 letter proposes that the Town reimburse itself $140,000 for its own
enforcement expenses, an amount that exceeds every individual payment offered to remedy the
deficiencies actually affecting the homeowners, while leaving the community’s infrastructure
unfinished. A resolution that elevates administrative closure and the Town’s own cost recovery
over the completion of the work the Developer promised to perform is fundamentally unfair to the
Association and its members.

The legally correct and equitable resolution to this matter is the one the Town has long recognized
— to compel the Developer to comply with the Development Order before any release of the
performance bond. As outlined in the Association’s May 28, 2026 correspondence, that
compliance would require the Developer, at a minimum, to: (i) correct the deteriorated roadwork
at the community’s main entrance, which has failed due to poor workmanship; (ii) remove the
invasive plant species from, and properly maintain, the designated preserve areas in conformance
with the applicable environmental approvals; (iii) properly regrade, sod, and irrigate the affected
areas, rather than repeatedly placing new sod over deficient grading in a manner that merely
conceals the underlying condition; (iv) repair the perimeter fence at the west end of Breezeway
Circle, which continues to fail as a direct consequence of those unresolved grading deficiencies;
and (v) remedy the outstanding deficiencies concerning Lot 1. Each of these items remains an
unsatisfied obligation under the approved development documents and engineering plans.

In the absence of compelling the Developer to comply with the Development Order, the Town will
have effectively sanctioned the Developer’s abandonment of this development and its obligations
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to the residents of the Sea Walk community. The Developer has been on notice of these
deficiencies for years and, despite that awareness, has taken only nominal action to resolve a
portion of them. Permitting the Developer to discharge those obligations through a modest cash
payment rewards that inaction and leaves the community without the completed infrastructure it
was promised.

The June 17, 2026 letter should be rescinded because the Town arrived at the monetary figures it
now proposes without any consultation with the Association, its Board, or its engineers, and
without the benefit of any independent assessment of the actual cost of the necessary remediation.
Indeed, during the June 25, 2026 meeting between the Town and the Association, the Association
was surprised to learn that there was no formal documentation evidencing how the Town arrived
at the proposed cash-in-lieu-of-completion amounts set forth in the June 17, 2026 letter.

Compounding this concern, the Association’s May 28, 2026 correspondence specifically requested
that the Town provide HSQ Group, LLC’s item-specific findings supporting its claim of
“substantial compliance,” together with any corresponding assessment by the Town’s own
engineer. To date, the Association has received neither. The Town has thus proposed to resolve
this matter and to fix the very dollar amounts it deems sufficient without affording the Association
the information or the opportunity to participate that it expressly requested weeks ago.

The Association and its engineers have serious doubts that the amounts proposed in the June 17,
2026 letter, or the ten percent (10%) retainage the Town suggests, bear any reasonable relationship
to the true cost of completing the outstanding work, which the Association believes will far exceed
the figures the Town has put forward. When measured against the outstanding items at their actual
cost of repair, as supported by the Association’s expenditures to date and the analysis of its
engineers, a reduction of the bond to ten percent (10%) is plainly insufficient to ensure completion
of the Developer’s remaining obligations, and the Association respectfully submits that a reduction
to no less than fifteen percent (15%) would be more appropriate. Should those amounts prove
insufficient, as the Association fully anticipates, the resulting shortfall will fall squarely upon the
residents of the Sea Walk community, who relied upon the Town'’s repeated assurances that the
Developer would be held to its obligations under the Development Order. The Association
respectfully but firmly submits that it will not accept a resolution that relieves the Developer of its
responsibilities at the expense of the community.

Should the Town nevertheless remain intent on compelling a cash payment from the Developer in
lieu of requiring the Developer to perform its obligations under the Development Order with
respect to the common infrastructure within the Sea Walk community, the Association submits the
following as a potential alternative resolution that it would be prepared to accept. In March 2026,
the Association furnished the Town with a detailed spreadsheet itemizing the Sea Walk
community’s repair costs incurred to date and which arose from the defects and deficiencies left
by the Developer under the Development Order, which totaled $125,267.77. Of that amount,
$56,243.87 represents the cost of repairing deficiencies and defects required by the Development
Order as to the controlled access system, the storm drains, the perimeter fence, and the pool, and
the remaining $69,023.90 represents professional service fees the Association has been compelled
to incur as a direct result of the Developer’s defects and deficiencies. Just as the Town, in its June
17, 2026 letter, seeks full reimbursement of the expenses it has incurred, the Association’s
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expenses — both for repairs and for professional services, and in particular its repair costs — should
be afforded equal treatment, especially in light of the fact that the Town has not required, and does
not appear to intend to require, the Developer to fully satisfy its obligations under the Development
Order.

In addition to the foregoing monetary amounts, for which the Association should be compensated
as part of any resolution of the pending deficiencies under the Development Order or of the bond
claim, the Association has obtained professional opinions concluding that the only viable means
of sustaining the re-sodding and remedying the improper grading left by the Developer is the
placement of additional sod together with the installation of a permanent irrigation system, so that
the sod and foliage may take hold upon the steep slopes the Developer left in violation of the
Development Order. The Association acknowledges that this solution will require an amendment
to the PUD and the Development Order, and it will work in good faith, together with the Town
and the Developer, to resolve that administrative component. The cost of installing such an
irrigation system should be borne by the Developer, as it would be provided in lieu of requiring
the Developer to properly regrade the slopes it deficiently left within the community. In scenarios
such as this, one viable solution has been for the Developer to bid out the plans and costs for the
installation of a common infrastructure item, such as an irrigation system, with its preferred
vendor, to remit a check for the cost thereof to the Association, and for the Association to then
contract directly with the vendor for the performance of the work and any warranties resulting
therefrom. The Association would be prepared to proceed in this manner to bring resolution to this
matter.

In closing, the Association wishes to be clear as to its position. The Association’s strong
preference, and the resolution it believes is both legally correct and equitable, is that the Developer
be required to complete the work as set forth in the Development Order and consistent with the
standard to which the Town has for years represented the Developer would be held. If, however,
the Town in its discretion elects to afford the Developer the leniency of a cash payment in lieu of
completing the work required under the Development Order, the Association submits that the only
amount that would be equitable, fair, and appropriate under those circumstances is a payment of
$180,267.77 to the Association. Given that the Town itself seeks a $140,000 reimbursement of its
own expenses, and given the number of Town residents directly impacted by the Developer’s
unfinished obligations, the Association’s request is both appropriate and equitable.

The Association respectfully requests that a copy of this correspondence be provided to each
member of the Town Council. The Association further requests that its objections be placed on the
agenda for the next regularly scheduled meeting of the Town Council so that they may be formally
heard and considered, and so that the parties may work toward an equitable and reasonable
resolution of this matter.

Regards,
John ®. Carrigan, Esq.
John P. Carrigan, Esq.

JPC/lgd
Enclosures (March 30, 2026 Sea Walk Repair Costs)
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FIRST READING VERSION.v2

BEFORE THE TOWN COUNCIL OF THE
TOWN OF OCEAN BREEZE, FLORIDA

ORDINANCE No. 378-2026

THem ¥5

AN ORDINANCE OF THE TOWN OF OCEAN BREEZE, FLORIDA
AMENDING AND RESTATING THE TOWN CHARTER IN ITS

ENTIRETY BY PROVIDING FOR A PREAMBLE; FOR
CORPORATE EXISTENCE; AND FORM OF GOVERNMNET

THE
AND

CHARTER; PROVIDING FOR A MAYOR AND TOWN COUNCIL;
AND REDUCING THE NUMBER OF TOWN COUNCIL MEMBERS

FROM SIX TO FIVE, WITH TERMS OF TWO YEARS EACH;

AND

PROVIDED FOR TOWN ADMINISTRATION, INCLUDING A TOWN

ADMINISTRATOR; TOWN CLERK AND TOWN ATTORNEY

AND

OTHERS; PROVIDING FOR BOARDS AND COMMITTEES;
PROVIDING FOR TOWN ELECTIONS; PROVIDING FOR A FISCAL
POLICY AND BUDGET ADOPTION; CHARTER AMENDMENT;
AND A TRANSITION (SCHEDULE); PROVIDING FOR REPEAL OF
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE

DATE, AND FOR OTHER PURPOSES.

bt b

WHEREAS, the Town of Ocean Breeze Park was chartered by the The Florida

Legislature in 1960 in accordance with Sec. 165, Florida Statutes (1959); and

WHEREAS, the name of the Town was changed and modernized to the Town of

Ocean Breeze in 2012; and
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FIRST READING VERSION.v2
Ordinance No. 378-2026
Town of Ocean Breeze, Florida

WHEREAS, over the passage of time, there appears to be an additional need for
an updated and amended Town Charter in light of changes to federal and Florida law,
along with administrative methods and procedures; and

WHEREAS, the Town Council seeks to achieve its goal of creating a more
effective and concise Charter document; and

WHEREAS, the Town Council has determined that amendments to the Charter
are necessary to clarify the document and make certain structural changes to the day to
day operation of Town government.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF OCEAN BREEZE, FLORIDA that:

SECTION 1: Charter Adoption. The Charter of the Town of Ocean Breeze,
Florida is hereby amended and restated to read in its entirety as follows:

A copy of the 2026 Charter of the Town of Ocean Breeze, Florida, which includes the
Boundary and Area of the Town, is attached as Exhibit “A” and is adopted as if set
forth herein below.

SECTION 2: Conflicts. All ordinances or parts of ordinances in conflict herewith
are hereby repealed to the extent of such conflict.

SECTION 3: Severability. If any section, sentence, clause, phrase or word of this
ordinance is for any reason declared to be unconstitutional, inoperative or void, such
holding shall not affect the remaining portions of this ordinance and the remaining
portions shall be deemed and held to be valid.

SECTION 4: Codification. The operative provisions of Sections 1 and 2 (including
the Charter document) of this ordinance shall be codified.

SECTION 5: Effective Date. This ordinance and the attached Charter shall take
effect immediately upon approval by the electors of the Town of Ocean Breeze at the
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Town of Ocean Breeze, Florida

General Election to be held on November 3, 2026, and in accordance with the Transition
Article VII in the Charter document.

PASSED on first reading this day of , 2026.

Council Member offered the foregoing ordinance and

moved its adoption. The motion was seconded by Council Member

and upon being put to a roll call vote, the vote was as follows:

YES |NO |ABSENT |ABSTAIN

KEVIN DOCHERTY, COUNCIL PRESIDENT
GEORGE CIASCHI, COUNCIL VICE PRESIDENT
GAIL BALOGNA, COUNCIL MEMBER

JANET GALANTE, COUNCIL MEMBER

SANDY KELLEY, COUNCIL MEMBER
MARGARET PUGSLEY, COUNCIL MEMBER

ADOPTED on second and final reading this day of . 2026.

ATTEST:

PAMELA ORR KAREN R. OSTRAND
TOWN CLERK MAYOR

APPROVED AS TO FORM
AND CORRECTNESS:

GEMMA TORCIVIA
TOWN ATTORNEY



THE CHARTER OF THE
TOWN OF OCEAN BREEZE, FLORIDA

PREAMBLE

We the People of the Town of Ocean Breeze under the Constitution and laws of the State
of Florida, in order to secure for ourselves the benefits and responsibilities of home rule,
and in order to provide a municipal government to serve the Town’s present and future
needs, do hereby adopt this Charter. By this action, we affirm that public office is a
public trust, and that local government must serve the public interest and the benefit of
the public, devoted to honest public service, accountability, civility, sound stewardship,
and the health, safety, and welfare of the Town and its residents, with those entrusted
with authority expected to discharge their duties faithfully, impartially, and with the
highest standards of ethics.

ARTICLE I.
CORPORATE EXISTENCE, FORM OF GOVERNMENT, BOUNDARY, AND POWERS

Sec. 1.01. Corporate Existence, Form of Government, and Charter.

The Town of Ocean Breeze Park in Martin County, Florida, was originally established in
accordance with the provisions of Chapter 165, Florida Statutes (1959) and formed on
November 12, 1960 in the Ocean Breeze Park Clubhouse, at which time Mayor Harry
H. Hoke and six Aldermen were duly elected and took office. The Town of Ocean
Breeze (the successor name created by Ordinance No.197 adopted on August 13,
2012) shall continue as a municipal corporation of the State of Florida with a Mayor-
Council form of government and with this document as the Charter for the Town.

Sec. 1.02. Description of Corporate Boundary.

The area described in Appendix A of this Charter, as may be amended from time to
time, shall constitute the corporate boundary and limits of the Town of Ocean Breeze.

Sec. 1.03. General Powers of the Town.

The Town shall have all governmental, corporate, and proprietary powers to enable it to
conduct municipal government, perform municipal functions, and render municipal
services, and may exercise any power for municipal purposes except as expressly
prohibited by this Charter or other applicable law.



THE CHARTER OF THE TOWN OF OCEAN BREEZE, FLORIDA

Sec. 1.04. — Construction.

The powers of the Town shall be liberally construed in favor of the Town, limited only by
the Constitutions of the United States of America and the State of Florida, general and
special law, and specific limitations in this Charter.

ARTICLE II.
THE MAYOR AND THE TOWN COUNCIL

Sec. 2.01. The Form of Government.

The Town of Ocean Breeze shall operate under the Mayor-Council form of government,
consisting of a mayor and five Council members, each of whom shall be residents of the
Town registered to vote and shall be elected by the people, as hereinafter provided in
this Charter.

Sec. 2.02. General Powers of the Town Council.

All powers of the Town shall be vested in the Town Council except those powers given
herein to the Mayor, the Town Administrator, the Town Clerk, heads of departments or
specifically reserved by this Charter to the electors of the Town.

Sec. 2.03. The Mayor.

A. Powers. There shall be a Mayor who shall be the chief executive officer of the
Town. The Mayor shall not receive a salary for service as Mayor. The Mayor
shall not be a member of the Town Council. However, as provided in this
Charter a member of the Town Council may act as Mayor. The Mayor shall
enforce the laws and ordinances of the Town and see that peace, good order,
and safety are preserved within the Town; and recommend to the Town Council
any measures which the Mayor deems necessary and expedient for the proper
governance and management of the Town.

The Mayor shall also:

1. Oversee the departments of the Town government, and the operations of the
Town Administrator and Town Clerk, execute or veto ordinances and resolutions
submitted to the Mayor for approval, and make appointments to boards,
commissions, or other agencies, and hire employees to fill vacancies in the office
of Town Administrator, Town Clerk and the departments of the Town
government, which appointments and hiring may be subject to subsequent
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THE CHARTER OF THE TOWN OF OCEAN BREEZE, FLORIDA

confirmation by the Town Council, if required by ordinance; and

Negotiate and execute contracts with employees and independent contractors,
set salaries or other compensation for department heads, independent
contractors, and employees of the Town, which contracts and salaries may be
subject to subsequent confirmation by the Town Council, if required by
ordinance; and

Dismiss employees of the Town, terminate contracts with independent
contractors, remove those persons serving in the office of Town Clerk and other
departments of the Town government, and remove those persons serving on
boards, commissions or other agencies of the Town government, which dismissal
or removal may be subject to subsequent confirmation by the Town Council, if
required by ordinance; and

Attend all meetings of the Town Council; and
Recommend an annual budget for approval by the Town Council; and

Execute contracts, deeds and other legal instruments on behalf of the Town upon
the approval of direction from the Town Council; and

Perform ceremonial duties on behalf of the Town; and

Exercise such other duties and have such other powers as may be necessary or
appropriate to perform the functions of the chief executive officer of the Town.

Execution of Ordinances and Resolutions. Prior to going into effect each
ordinance and resolution passed by the Town Council shall be submitted to the
Mayor or person acting as such, for the Mayor's approval. If approved, the
Mayor shall sign the same, at which time it shall become effective. If
disapproved, the Mayor shall return the same with the objections in writing to the
Town Council, which shall consider the same at their next regular meeting, and
shall proceed to consider the Mayor's objections, and to act upon the same. If,
upon consideration, the Town Council shall pass the same by a two-thirds vote of
the members present the ordinance or resolution shall then become effective, the
Mayor's objections to the contrary notwithstanding. Any ordinance which shall not
be returned to the Town Council at the next regular meeting of the Council after
its passage, shall become a law in like manner as if signed by the Mayor or
person acting as such.

Page 3 of 12



THE CHARTER OF THE TOWN OF OCEAN BREEZE, FLORIDA

Sec. 2.04. The Town Council.

There shall be a Town Council. The Town Council shall be the legislative body of the
Town. The Town Council shall be composed of five Council members. No Town Council
member shall receive a salary for service as a Council member.

A. The Town Council shall:

1. Pass and adopt such ordinances and resolutions as may be necessary and
expedient for the proper governance and management of the Town; and

2. Create or abolish departments, boards, commissions or other agencies of the
Town government, excluding the offices of Mayor, the Town Attorney and the
Town Clerk. The foregoing power to abolish shall only be exercised pursuant to
the unanimous vote of Town Council; and

3. Confirm or reject the mayoral appointments, contracts with employees and
independent contractors, and salaries set by the mayor, if required by ordinance;
and

4, Hold meetings at least once a month; and

8 Exercise such other duties and have such other powers as may be necessary

and appropriate to perform the function of the legislative body of the Town, and
as provided by law.

Sec. 2.05. Recall.

Any member of the Town Council or the Mayor may be removed from office by the
electors of the Town following the procedures for recall established by general law.

State law reference(s)—Recall of municipal officials, F.S. § 100.361.

Sec. 2.06. Town Council Meetings.

The Town Council shall meet regularly at least once a month at such time and place as the
Town Council may prescribe by ordinance. A special meeting may be held at the call of the
Mayor, or at the request of a majority of the Council members and, whenever practicable, shall
provide for not less than twelve (12) hours' notice to each member and the public shall be
informed thereof, or as otherwise provided by ordinance, or as provided by state law.
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Sec. 2.07. Quorum requirements and voting rules.

A. Quorum. A majority of the Town Council shall constitute a quorum.

B. Voting. Voting on ordinances and resolutions shall be by roll call, which vote shall
thereafter be recorded by the Town Clerk in the minutes. The Town Council shall
vote on all other matters as provided in its Rules of Procedure or as provided by
law.

Sec. 2.08 The President of the Town Council.

At the first meeting after a Town Council Election the Town Council shall elect a
President and a Vice President from among its members. The Mayor shali not be
President of the Town Council. The President shall preside over meetings of the Town
Council. In the absence of the President, the Vice-President shall preside. In case of
the absence of the Mayor for any reason including but not limited to, sickness, disability
or death, the President shall become Acting Mayor and for the time being and while so
acting shall be disqualified from presiding over the Town Council. During the Mayor's
absence, the Vice-President shall become Acting President of the Town Council. In the
absence of both the Mayor and the President, the Vice-President shall act as Mayor and
the Town Council shall elect a President Pro Tempore who shall preside during the
absence of the Mayor and the President.

Sec. 2.09 Vacancies; Filling of Vacancies.

A. Vacancies. If the office of the Mayor or a Council Member shall become vacant
or if such person is absent from four (4) regular or special Town Council
meetings within their term of office without being excused by Town Council such
person shall forfeit their office. Such request for excusal shall be provided in
writing by the person and shall be for good cause shown and excusal shall not be
unreasonably withheld by the Town Council.

B. Filling of Vacancies. A vacancy of the Mayor or of a member of the Town Council
shall be filled by a majority vote of the remaining members of the Town Council.
Any person appointed by the Town Council to fill a vacancy shall hold office for
the duration of the remainder of the unexpired term of the office being filled. If at
any time the membership of the Town Council is reduced to less than a quorum,
the remaining member or members may by majority vote appoint additional
members in conformity with this section or shall call for a special election to be
held within sixty (60) days from the date of the vacancy which reduced the Town
Council to less than a quorum. In the event that all seats on the Town Council
become vacant, the Mayor shall appoint an interim Town Council which may
serve until the next regular election, and in the absence of such appointments by
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THE CHARTER OF THE TOWN OF OCEAN BREEZE, FLORIDA

the Mayor, the Governor of the State of Florida may appoint an interim Town
Council as provided by law.

ARTICLE {ll.
ADMINISTRATION

Sec. 3.01. Administrative Offices and Departments.

There shall be such administrative offices and departments as are deemed necessary
and appropriate to carry out the functions of the Town. All persons serving in
administrative capacities shall serve at the pleasure of the Mayor, subject to
confirmation by the Town Council, if required by ordinance.

Sec. 3.02. Town Administrator.

The Mayor, with the consent of the Town Council shall appoint a Town Administrator.
The Town Administrator shall attend Town meetings; act as a liaison to the other
departments of the Town; keep the Mayor and Town Council informed with regard to
Town business; and perform such duties as may be delegated or assigned by the
Mayor or the Town Council. The Town administrator shall be responsible for the
efficient administration of all the departments except for those under the control of the
other Charter officers, and shall recommend to the Town Council any measures which
are deemed necessary and expedient for the proper governance and management of
the Town. The Town Administrator shall act as a liaison between the Mayor, Town
Council and the departments of the Town. The Town Administrator shall be appointed
on the basis of merit and fitness alone and without regard to political beliefs.

Sec. 3.03. The Town Clerk.

The Mayor, with the consent of the Town Council shall appoint a Town Clerk. The Town
Clerk shall: attend meetings of the Town Council and keep the minutes of its
proceedings; and shall be custodian of the Town Seal and all records of the Town, and
shall assist with the supervision of all Town elections. The Town clerk shall provide
public notice of all Town Council meetings as provided by law and shall keep the Mayor,
Town Administrator, Town Attorney and the Town Council informed about Town
business. The Town clerk shall recommend to the Town Council any measures which
the Town Clerk deems necessary and expedient for the proper governance and
management of the Town; and shall act as a liaison between the Mayor, Town Council
and the departments of the Town; and shall authenticate and attest by signature all
ordinances, resolutions, and other city documents; and shall perform such other duties
as may be delegated or assigned by the Mayor, the Town Administrator or the Town
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Council.

Sec. 3.04. Town Attorney.

The Town Council shall appoint a Town Attorney, and such attorney, or attorneys, as
may be deemed necessary, from time to time, shall represent and advise the Town
regarding its legal affairs, and shall perform such professional duties as may be
required. The Town attorney shall be admitted to the practice of law in the State of
Florida, and shall be the legal advisor to and attorney for the Town. The Town Attorney
shall prosecute and defend all suits, complaints, and controversies for and on behalf of
the city, unless otherwise directed by the Town Council, and shall review all contracts,
bonds and other instruments in writing in which the Town is to be a party, and shall
endorse on each approval as to form and legality. The Town attorney shall be appointed
on merit and fitness alone and without regard to political beliefs.

Sec. 3.05. Other Departments.

A. Town Engineer. The Town may hire a Town Engineer, or engineers, who shall
perform such duties as may be delegated or assigned by the Mayor, the Town
Administrator or the Town Council.

B. Town Planner. The Town may hire a Town Planner, or planners, who shall assist
the Town in its planning and zoning functions and perform such other duties as may be
delegated or assigned by the Mayor, the Town Administrator, or the Town Council.

C. Town Auditor. The Town may hire a Town Auditor, or auditors, who shall perform
financial and compliance audits; assist the Town with its accounting needs; perform
such other functions as may be delegated or assigned by the Mayor, the Town
Administrator or the Town Council.

D. Town Fiscal Services. The Town may hire accountants, bookkeepers, and
financial advisors as needed to perform routine financial operations.

E. Other Departments. There shall be such other departments as may be created,
from time to time, by the Town Council. Nothing herein shall be deemed to prohibit the
Town Council from abolishing any of the such departments, pursuant to Section 2.04(2)
of this Charter.
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Sec. 3.05. Boards and Committees.

The Town Council may create boards and committees as it deems necessary. The
members of all boards and committees shall serve without pay, shall consult with and
advise the Mayor, the Town Council, and the various departments, and shall perform all
duties and powers prescribed by ordinance or resolution.

ARTICLE IV.
TOWN ELECTIONS

Sec. 4.01. Electors.

Any person who is a resident of the Town, who has qualified as an elector of the State
of Florida, and who registers in the manner prescribed by law, shall be an elector of the
Town.

Sec. 4.02. Nonpartisan Elections.

All elections for the offices of Mayor or Town Council Member shall be conducted on a
nonpartisan basis without any designation of political party affiliation and those elected
shall be chosen at large by the electors of the Town.

Sec. 4.03. Qualifying for Elections.

No less than thirty (30) days before the election, candidates for the offices of Mayor or
Town Council Member shall qualify by filing a written notice of candidacy with the Town
Clerk, taking and subscribing to an oath or affirmation substantially in the form required
by ordinance or by law.

Sec. 4.04. Elections.

A. Elections.

1. Regular Town elections shall be held every year on the first Tuesday in
November or such other date as may be prescribed by law.

2, The election of Town Council Members for a term of two years shall be
conducted so that three members shall be elected in odd numbered years, and
two members shall be elected in even years.

3. The election of the Mayor for a term of two years shall be held in even numbered
years.
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4. In every Town election the candidate(s) receiving the greatest number of votes
shall be elected.

5. In the event of a tie in any Town election the same shall be decided by drawing a
winner from a box containing the names of the appropriate candidates, said
procedure shall be open to the public, and conducted by the Town Clerk not less
than five (5) days subsequent to the notice of a tie vote by the canvassing board.

6. Unopposed candidates. In the event a candidate for any Town elected office is
unopposed at the conclusion of the filing period, such candidate shall be
considered duly elected without the formality of an election and as otherwise
permitted by law.

7. Special elections. Special Town elections shall be held in the same manner as
regular elections except that the Town Council, by resolution, shall fix the date for
holding such special elections.

8. Public notice. All elections held pursuant to this Charter shall have at least thirty
(30) days' notice of election or referendum by publication in a local newspaper.
The publication shall be made at least twice, once in the fifth week and once in
the third week prior to the week in which the election or referendum is to be held
or as otherwise required by law.

9. Conduct of elections and canvassing board. Unless otherwise determined by
resolution of the Town Council, the Martin County Supervisor of Elections shall
conduct all Town elections and the Martin County Canvassing Board shall
canvass all ballots for such elections.

Sec. 4.05. Oath of Office.

After election or appointment and before taking office, the Mayor and each Town
Council Member, in addition to any other oath required pursuant to Florida Law, shall
swear or affirm:

"I do solemnly swear (or affirm) that | will support, honor, protect and
defend the Constitution and Government of the United States of America
and of the State of Florida; that | am duly qualified to hold office under the
Constitution of the State and under the Charter of the Town of Ocean
Breeze: and that | will faithfully perform the duties of (title of office) to the
best of my abilities, so help me God.”
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THE CHARTER OF THE TOWN OF OCEAN BREEZE, FLORIDA

ARTICLE V.
FISCAL POLICY AND BUDGET ADOPTION

Sec. 5.01. Fiscal policy.

The Town Council shall review and adopt an annual fiscal policy for the Town on or
about April 1 of each year. The proposed fiscal policy shall be submitted to the Town
Council by the Mayor, and the policy shall clearly state the parameters within which the
Mayor, with the assistance of the Town Administrator, shall recommend the annual
budget for Town Council consideration. The fiscal policy shall be supported by
documentation of historic patterns of revenues and expenditures and future projections
of revenues and expenditures.

Sec. 5.02. Tax Levy and Budget Adoption.

The Mayor, in consultation with the Town Administrator shall submit a proposed annual
budget to the Town Council on or about July 1 of each year. The Town Council shall
adopt an annual tax levy and annual budget for the Town by resolution or ordinance on
or about October 1 of each year. A resolution or ordinance adopting a specific levy of
the property tax; and a resolution or ordinance adopting an annual budget shall
constitute the anticipated revenues and appropriations of amounts specified for the
expenditures from the funds indicated, and shall constitute a levy of the property tax and
other taxes and assessments proposed, if any.

ARTICLE VL.
CHARTER AMENDMENT

Sec. 6.01. Charter Amendment.

This Charter may be amended in accordance with the provisions for Charter
Amendments as specified in the Florida Statutes. The form, content and certification of
any petition to amend submitted by the electors shall be established by ordinance. Any
provisions hereof which the Florida law permits to be amended by ordinance alone shall
be subject to such amendment.

Sec.6.02. Charter Review.
The Town Council shall meet at least once every decade to consider whether
amendment of the Charter would be in the best interest of the Town. The Town Council

may appoint a Charter Review Board of residents to advise the Town Council on such
Charter amendment. The Town Council shall submit to the electors proposed
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THE CHARTER OF THE TOWN OF OCEAN BREEZE, FLORIDA

amendments of the Charter in a manner in accordance with State laws.

ARTICLE VIL
TRANSITION

Sec. 7.01. Repeal of Former Charter Provisions.

All Charter provisions in effect prior to the effective date of this Charter are hereby
repealed except those provisions regarding the establishment of the municipal
corporation known as the Town of Ocean Breeze.

Sec. 7.02. Ordinances Preserved.

All ordinances in force on the effective date of this Charter, to the extent not inconsistent
with it, shall remain in force until repealed or amended.

Sec. 7.03. Pending Matters.

No rights, claims, actions, contracts, or legal or administrative proceedings existing on
the effective date of this Charter which involve the Town shall be affected by the
adoption of this Charter.

Sec. 7.04. Next Election and Continuation in Office.

The Mayor and Council Members shall continue to hold their offices for the term to
which they were elected or appointed and to discharge their duties until their successors
are elected and take office. If this Charter is adopted and ratified by the voters at the
election of November 3, 2026 the two (2) candidates for Town Council with the highest
number of votes shall be elected for a full two year term; and the candidate for Town
Council with the 3™ highest number of votes shall be elected for a term expiring at
midnight on December 31, 2026.

Sec. 7.05. Effective Date.

This Charter shall become effective on January 1, 2027.
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THE CHARTER OF THE TOWN OF OCEAN BREEZE, FLORIDA

APPENDIX A.
THE CORPORATE BOUNDARIES OF THE TOWN OF OCEAN BREEZE

The boundaries of, and the area within, the Town of Ocean Breeze, Martin County,
Florida, a municipal corporation organized and existing under the laws of the State of
Florida, shall be established as follows:

(COPY OF LEGAL DESCRIPTION TO BE ATTACHED PRIOR TO FIRST READING
OF THE ADOPTING ORDINANCE)
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TOWN OF OCEAN BREEZE PARK, MARTIN COUNTY, FLORIDA
DESCRIPTION OF TOWN LIMITS

DESCRIPTION:

A PORTION OF FRACTIONAL SECTION 22, TOWNSHIP 37 SOUTH, RANGE 41 EAST,
MARTIN COUNTY, FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON TIE WEST LINE OF GOVERNMENT LOT 3 1IN SAID
SECTION 22 LYING 356.40 FEET SOUTH OF THE NORTHWEST CORNER OF SAID
GOVERNMENT LOT 3; SAID POINT BEING FURTHER DESCRIBED AS THE NORTHWEST
CORNER OF THE PLAT OF "JENSEN WHITE SCHOOL" AS RECORDED IN PLAT BOOK 2,
PAGE 18 OF THE PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA; THENCE
S 00°00'22" W ALONG THE WEST LINE OF SAID GOVERNMENT LOT 3 A DISTANCE
OF 686.28 FEET T0 THE CENTERLINE OF RIGHT OF WAY (30.00 FEET RiIGHT OF
wAaY) OF FLAMINGO DRIVE AS SHOWN ON THE UMRECORDED PLAT OF "COCONUT WAY";
THENCE § 89°59'38" E ALONG SAID CENTERLINE A DISTANCE OF 93.80 FEET TO
A POINT ON THE NORTHERLY PROJECTION OF THE EAST LINE OF LOT 30 OF SAID
"COCONUT WAY"; THENCE S 00°00'22" W ALONG SAID PROJECTION AND TIL LEAST
LINE OF SAID LOT 30 A DISTANCE OF 144.00 FEET TO THE SOUTHEAST CORNER
OF SAID LOT 30; THENCE N 89°59'38" W ALONG THE SOUTH LINE OF SAID LOT
30 A DISTANCE OF 93.80 FEET TO THE SOUTHWEST CORNER OF SAID LOT 30 ON
THE WEST LINE OF GOVERNMENT LOT 3; THENCE S 00°00'22" W ALOMNG SAID
WEST LINE A DISTANCE OF 159.00 FEET; THENCE N 89°59'38" W A DISTANCE
OF 57.00 FEET; THENCE S 00°00'22" W A DISTANCE OF 129.58 FEET TO THE
NORTH LINE OF "JENSEN BEACH HOMESITES SUBDIVISION" AS RECORDED IN PLAT
BOOK 2, PAGE 41 OF THE PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA;
THENCE N 89°32'38" W ALONG SAID NORTH LINE A DISTANCE OF 185.06 FEET
TO THE EASTERLY RIGHT OF WAY OF THE FLORIDA EAST COAST RAILROAD; THENCE
N 17°32'27" W ALONG SAID EASTERLY RIGHT OF WAY LINE A DISTANCE OF
161.87 FEET TO THE SOUTH LINE OF TIE NORTH ONE-IIALF OF GOVERNMENT LOT
2 IN SAID SECTION 22; THENCE S 89°15'32" W ALONG SAID SOUTH LINE A
DISTANCE OF 1029.92 FEET TO THE SOUTUWEST CORNER OF THE NORTI ONE-IALF
OF SAID GOVERNMENT LOT 2; THENCE N 00°11'l15" E ALONG THE WEST LINE OF
SAID GOVERNMENT LOT 2, SAID LINE BEING FURTHER DESCRIBED AS THE EAST
LINE OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 22, A DISTANCE OF
658.46 FEET TO THE NORTHEAST CORNER OF THE SOUTH ONE-HALF (S.4) OF THE
NORTH ONE-HALF (N.}) OF THE NORTHEAST ONE-QUARTER (N.E.}) OF THE
SOUTHWEST ONE-QUARTER (S.V.}) OF SAID SECTION 22; THENCE N 89°26'07" W
ALONG THE SOUTH LINE OF THE SOUTH ONE-HALF (S.i) OF THE NORTH ONE-HALF
(N.4)}) OF SAID NORTHEAST ONE-QUARTER {N.E.l) OF THE SOUTHWEST ONE-
QUARTER (S.W.3}) AND THE SOUTH LINE OF THE SOUTH ONE-HALF (S.}) OF THE
NORTHEAST ONE-QUARTER (N.E.}) OF THE NORTHWEST ONE-QUARTER (N.W.4) OF



N 00°13'00" E ALONG THE EAST LINE OF SAID "LEGION HEIGHTS SECTION THREE"
A DISTANCE OF 327.97 FEET TO THE NORTHEAST CORNER OF LOT 11 OF SAID
"LEGION HEIGHTS SECTION THREE", AND THE NORTH LINE OF THE SOUTHWEST
ONE-QUARTER OF SAID SECTION 22; THENCE S g9° 31'21" E ALONG SAID NORTH
LINE AND THE SOUTH LINE OF LOTS 92 AND 93\0F Y'WEST JENSEN HIGHLANDS" AS
RECORDED IN PLAT BOOK 4, PAGE 15 OF THE PUBLIC RECORDS OF MARTIN COUNTY,
FLORIDA, A DISTANCE OF 213.15 FEET; THENCE N 00°33'43" E A DISTANCE OF
160.00 FEET; THENCE § 8§9°31'21" E A DISTANCE OF 106.44 FEET; THENCE

S 00°33'43" W A DISTANCE OF 160.00 FEET TO THE SAID NORTH LINE OF THE
SOUTHWEST ONE-QUARTER OF SECTION 22; THENCE & 89°31'21" E ALONG SAID
NORTH LINE A DISTANCE OF 648.76 FEET; THENCE N 00°33'43" E ALONG THE
SOUTHERLY PROJECTION OF THE WEST RIGHT OF WAY LINE {50.00 FEET RIGHT OF
WAY) OF SKYLINE DRIVE A DISTANCE OF 160.00 FEET; THENCE § 89°31'21" E
A DISTANCE OF 50.00 FEET; THENCE S 00°33'43" W ALONG THE SOUTHERLY
PROJECTION OF THE EAST RIGHT OF WAY LINE OF SAID SKYLINE DRIVE A
DISTANCE OF 160.00 FEET TO THE SAID NORTH LINE OF THE SOUTHWEST ONE-
QUARTER OF SECTION 22; THENCE S 89°31'21" E ALONG SAID NORTH LINE A
DISTANCE OF 301.95 FEET TO THE NORTHEAST CORNER OF THE SOUTHWEST ONE-
QUARTER OF SAID SECTION 22 (SOUTHWEST CORNER OF GOVERNMENT LOT 1);
THENCE N 00°37'20" E ALONG WEST LINE OF SAID GOVERNMENT LOT 1 A
DISTANCE OF 331.97 FEET; THENCE N 89°31'21" W ALONG THE NORTH LINE OF
"JENSEN HIGHLANDS PLAT 4", AN UNRECORDED PLAT, A DISTANCE OF 327.30 FEET
TO THE CENTERLINE OF RIGHT OF WAY OF SKYLINE DRIVE (50.00 FEET RIGHT OF
WAY); THENCE N 00°33'43" E ALONG SATD CENTERLINE A DISTANCE OF 280.69
FEET TO A POINT ON A CURVE; THENCE EASTERLY ALONG THE ARC OF A CIRCULAR
CURVE TO THE LEFT {CONCAVE NORTHWESTERLY) , HAVING A RADIUS OF 1299.66
FEET, WHOSE RADIUS POINT BEARS N 6°02'01" W FROM THE LAST DESCRIBED
POINT, WITH A CENTRAL ANGLE OF 8°55'18", AN ARC DISTANCE OF 202.37 FEET;
THENCE N 14°57'19" W A DISTANCE OF 175.00 FEET TO THE NORTH RIGHT OF
WAY LINE OF STATE ROAD 707-A (JENSEN BEACH BOULEVARD) (75.00 FEET RIGHT
OF WAY); THENCE EASTERLY ALONG SAID NORTH RIGHT OF WAY LINE AND ALONG
THE ARC OF A CIRCULAR CURVE TO THE LEFT (CONCAVE NORTHWESTERLY) HAVING
A RADIUS OF 1124.66 FEET, WITH A CENTRAL ANGLE OF 2°03'12", AN ARC
DISTANCE OF 40.31 FEET; THENCE N 72°41'29" E ALONG SAID NORTH RIGHT OF
WAY LINE A DISTANCE OF 386.29 FEET TO THE WEST RIGHT OF WAY LINE OF THE
FLORIDA EAST COAST RAILROAD; THENCE SOUTHEASTERLY ALONG SAID WEST RIGHT
OF WAY LINE AND ALONG THE ARC OF A CIRCULAR CURVE TO THE LEFT (CONCAVE
EASTERLY) HAVING A RADIUS OF 11459.19 FEET, WHOSE RADIUS POINT BEARS

N 74°10'07" E FROM THE LAST DESCRIBED POINT, WITH A CENTRAL ANGLE OF
1°10°31", AN ARC DISTANCE OF 235i03 FEET; THENCE S 17°32'27"E ALONG



-
3

7HE PLAT OF THE "RESUBDIVISION OF PART OF JENSEN" AS RECORDED IN PLAT
BOOK "A" PAGE 138 OF THE PUBLIC RECORDS OF BREVARD (NOW MARTIN) COUNTY,
FLORIDA; THENCE N 76°56'00" E ALONG SAID SOUTH LINE A DISTANCE OF
1.50 FEET; THENCE S 17°32'27" E ALONG A LINE PARALLEL WITH AND B86.50
IZET EAST OF SAID MAIN TRACK A DISTANCE OF 405.37 FEET TO THE NORTHERLY
RIGIT OF WAY LINE (50.00 PREET RIGIT OF WAY) OF DETROI'T AVEMUE AS SHOWN
ON ‘Tl PLAT OF "ROTU'S ADDITION TO JENSEN, FLORTDA™ AL RECORDED TN LAY
BOOK 1, PAGE 3 OF THE PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA; THENCE
N 76°56'00" E ALONG SAID NORTH RIGHT OF WAY LINE A DISTANCE OF 41.61
FEET TO THE SOUTHWEST CORNER OF LOT 3 OF SAID "ROTH'S ADDITION"; THENCE
N 13°04'00" W ALONG THE WEST LINE OF SAID LOT 3 A DISTANCE OF 120.00
FEET TO THE NORTH LINE OF SAID “ROTH;S ADDITION"; THENCE N 76°56'00" E
ALONG SAID NORTH LINE A DISTANCE OF 159.89 FEET; THENCE N 17°32'27" W
ALONG THE EAST RIGHT OF WAY LINE OF MAPLE STREET (40.00 FEET RIGHT OF
WAY) AS SHOWN ON THE PLAT OF "SORENSEN'S ADDITION TO THE TOWN PLAT OF
JENSEN, FLORIDA" AS RECORDED IN PLAT BOOK 1, PAGE 172 OF THE PUBLIC
RECORDS OF ST. LUCIE (NOW MARTIN) COUNTY, FLORIDA, A DISTANCE OF 285.00
FEET; THENCE N 76°56'00" E A DISTANCE OF 542.83 FEET TO THE WESTERLY
SHORE OF THE INDIAN RIVER; THENCE N 61°58'33" E A DISTANCE OF 826.85
FEET; THENCE S 62°22'34" E A DISTANCE OF 353.37 FEET; THENCE

§ 34°27'45" E A DISTANCE OF 1232.75 FEET; THENCE S 61°58'33" W A
DISTANCE OF 1000.00 FEET TO THE WESTERLY SHORE OF THE INDIAN RIVER:
THENCE S 89°59'10" W ALONG A LINE 356.40 FEET SOUTH OF AND PARALLEL
WITH THE NORTH LINE OF GOVERNMENT LOT 3, SECTION 22, TOWNSHIP 37 SOUTH,
RANGE 41 EAST, MARTIN COUNTY, FLORIDA, A DISTANCE OF 689.77 FEET TO THE
POINT OF BEGINNING.

SAID LANDS ARE THE TOWN OF OCEAN BREEZE PARK, MARTIN COUNTY, FLORIDA.
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Post Office Box 1469 ¢ Palm City, FL 34991
Martin: 772.286.8083 4 Fax: 772.283.6174
Statewide: 800.386.1066  www.gcyinc.com

AGREEMENT FOR SERVICES

This proposed agreement is hereby made and entered into, this 29™ day of July 2026
by and between GCY Inc., Professional Surveyors and Mappers and:

Town of Ocean Breeze
PO Box 1025

Jensen Beach, FL 34958
Phone: 772-807-2557

hereinafter referred to as the CLIENT.

SERVICES:
GCY Inc. agrees to provide the following professional services, outlined
below, as requested by the Client. GCY, Inc. will provide professional
surveying services for the referenced site. All survey efforts will be
prepared under the direct supervision of a Professional Surveyor and Mapper
registered in the State of Florida, in accordance with the Standards of
Practice for Surveying in the State of Florida, pursuant to Chapter 5J-17,
Florida Administrative Code.

DESCRIPTION OF SUBJECT PROPERTY:
Prior GCY Drawing 05-1124-01

SERVICES:
TASK 1: Update and re-certify prior Boundary Survey with improvements.

FEE TYPE:

LUMP SUM:
TASK 1: In the amount of $10,800.00
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EXPENSES:

Direct Expenses, i.e., blueprinting, overnight mail, mileage cost, etc., will be
invoiced at actual cost times a multiplier of 1.15 in addition to the fees outlined
above.

NOTICE TO PROCEED:

Professional Services will not commence until we are in receipt of an executed
agreement for services.

ADDITIONAL SERVICES:

All services in addition to those items described above, including but not
limited to meetings with clients and client’s representatives, will be provided
on an hourly basis, in accordance with the attached Unit Rate Schedule.

PAYMENT / DISPUTES:

Billing will be monthly based upon the effort complete at the date of the
invoice. All invoices are due upon receipt. Outstanding balances that are
unpaid after 30 days will accrue interest at the maximum annual percentage
rate allowable by law. In the event GCY finds it necessary to pursue
collection of outstanding invoices, the Client agrees to pay all costs incurred,
including court costs and reasonable attorney fees. The venue shall be
Martin County, Florida for any claims to pursue fees for professional
services or defend claims brought against the company.

CLOSURE

As experts on litigation, we at GCY, Inc. consider our professional
surveying services to be those of FACT FINDERS and NOT Advocates for
our clients. This policy will ensure that our clients can make their future
decisions based on the facts we provide. We will provide these facts,
relative to the surveying issues, based on our professional opinions.

kgt "7y
I “»' .4
S AT

PROFESSIONAL SURVEYORS & MAPPERS
INCORPORATETD
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If you agree with the foregoing and wish to direct us to proceed with the
aforementioned work, please execute an enclosed copy of this agreement in
the space provided and return the same to the undersigned. No work will be
scheduled prior to receipt of this signed agreement. Fees and times stated
herein are valid for thirty days after the date of agreement by the
undersigned. Unit Rate Schedules are subject to modifications of fees each
six-month anniversary from the date of this agreement.

We at GCY, Inc. look forward to working with you on this project. Thank
you for your time and consideration.

AGREED BY:

GCY, INC. Date:

Peter Andersen, Vice President

CLIENT Date:

Client




GCY, Inc.
UNIT RATE SCHEDULE

January 2026
EMPLOYEE
CLASSIFICATION CURRENT HOURLY RATE
Senior Principal Surveyor. . ............ ... $210.00
Principal / Professional Surveyor / Project Manager $185.00
Senior Principal Expert Witness Testimony . ... .. .. $420.00
Professional Surveyor Expert Witness Testimony $335.00
Senior CAD Technician. . ...................... $115.00
CAD Technician. . .. ....... ... . ... . . . .. .. ... $ 95.00
3ManCreww/GPS. . ....... ... . ... .. ... . ... $210.00
2ManCreww/GPS .. ... ... ... ... ... .. $185.00
Field Crew Supervisor . . ...................... $105.00
Support Staff .. ... ... . $ 75.00
Reimbursable Expenses:
Map Copies (Sheet). .............. ... ....... $ 250
Xerox Copies (Sheet)..........cooiiiiiiiiiiii. $ 025

Other Direct Costs (outside services, special equipment, etc.) will be invoiced
on the basis of actual cost times a multiplier of 1.15.

Special Equipment: (Per Unit, Per Day, if required)

Woods Buggy . . ..o o $ 450.00
Airboat . . ... $ 450.00
SurveyBoat . .. ... ... $ 325.00
Lidar Drone.. $ 1000.00
Photography Drone $ 200.00
Sideby Side ATV . .. ... $ 533.00
RoboticorScanner . ............. ... ... ....... $ 300.00

PROI‘F\SIONA[ SURVFYORS & MAPPERS
INCORPORATED
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To: Mayor & Council Members

From: Dan Hudson, Town Management Consultant
Subject: Town Budget for FY27

Date: Town Council Meeting August 10, 2026

Summary: Given the fiscal constraints facing the Town, an interim Budget Workshop
is scheduled.

Recommendation:

1.

2.
3.

Motion to direct staff to prepare an ordinance update raising the Utility Tax to
eight percent (8%).

Provide direction regarding line item details.

Discuss whether there is any combination of components to support a
unanimous vote on the millage rate in September.

Discussion

Mayor Ostrand and staff have reviewed the budget in detail and prepared the attached
report. Staff is seeking direction regarding the proposed updates prior to the Tentative
Budget Hearing of September 3, 2026.

1.

Does the Council wish to pursue increasing the Town Utility Tax to eight percent

(8%)? If so then it will require an update to the ordinance to amend the millage rate.

Changes may be enacted by a simple majority vote at two readings of the ordinance.
e Motion, second, roll call vote.

Council Is asked to provide any further direction regarding line item details.
e This may be by Council direction if there is agreement, or by motion, if there
are differing opinions.

|s there any combination of budget components which could support a unanimous
vote on the millage rate?



} Town of Ocean Breeze

July 29, 2026

To: Town Council
From: Mayor Karen M. Ostrand and Town Management Consultant Dan Hudson
Ref: Budget Workshop - Proposed Budget for Fiscal Year 2026-2027 (FY27)

Dear President and Council Members,

We have previously reported that the Town of Ocean Breeze faces quite significant budget decisions in the
upcoming year. The combination of a possible expansion of residential homestead exemptions, together with
new limitations on tax rate increases, makes balancing the budget very difficult. A proper budgeting philosophy
would have expenses equal to or less than anticipated revenues. The Town has used cash reserves to balance the
budget for the past five years, which has kept the property tax rate artificially low. Because of the State’s new tax
philosophy, the Town is now caught in a deficit which is difficult to escape.

Nevertheless, several good suggestions came forward at the first workshop, and the Town Council is taking its
responsibility seriously. The following recommendations are offered in that same spirit:

A BASIC BUDGET LEVEL
We have carefully reviewed every line item to establish a minimum at which the Town may continue current
operations.
e Staff hours are reduced to 27 hours per week, compared to 30 hours per week in the current budget.
e Numerous line items are reduced to a minimum operating level. Net reduction is about $22,000.
e Council training is funded at $9,000.
e Staff training is funded at $2,400.
e Building permit revenue is increased to $27,000 based upon current and recent activities.
e Enhanced Sheriff patrols are maintained at $48,000 (funded through gas tax).

e The tax rate of 0.8293 mills! still requires use of $30,000 cash reserves to balance the budget.

AN ENHANCED BUDGET
Two programs have been identified by both Council and citizens to enhance Town operations.

e A professional video streaming service including transcripts of dialogue at $8,250.
e Digitizing Town records can begin with an initial assessment at $10,000.

Recommendations:

1. Increase the utility tax to eight percent (8%) adds $18,000 to the revenue stream, enough to fund the two
enhancements. It requires a majority vote approving an updated ordinance.

2. Alternatively, they may be funded by increasing the mill rate to 1.0271 with a unanimous vote.

! The maximum mill rate withoﬁ u&niﬁg;{s jp@?gal. ]ensen Beach, FI 34958
Office: 772-334-6826. ¢ fiax: 772-334-6823
email: townclerk@townofoceanbreeze.org  website: townofoceanbreeze.org



SEA WALK INFRASTRUCTURE ENFORCEMENT

The Sea Walk infrastructure deficiencies remain unresolved. Based upon the proposed tax rate of 1.5000 mills
could support a reserve of $43,600. Rather than labelling this as “Litigation,” the nomenclature is changed to
“Enforcement.”

FURTHER CONSIDERATIONS

What Does the Future Hold?
e At the property tax rate of 0.8293 mills, the Town will utilize all of its cash reserves in about three years
and could no longer balance a budget at that point.
e A property tax rate of at least 1.0000 mill could possibly provide sufficient income to maintain Town
operations but would likely require some material changes.
e Adding $18,000 in utility tax revenue gets very close to providing sufficient income.
e Once the Sea Walk matter is finished and the Resort expansion is complete:
o The focus of the Town will shift toward code enforcement®. Development and redevelopment
will be minimal.
o6 The need for a Town Administrator becomes questionable, or perhaps the principal focus would
change toward code enforcement.
o The Town should consider establishing a workable code enforcement system over the next three
years®.
e To summarize, the Town Council must be willing to set tax levels sufficient to replace the 530,000 required
to balance the budget for FY27.

Cash Reserve Policy

While the move to draw down reserves beginning in FY21 was reasonable at that time, keeping the property tax
rate artificially low has become a problem. The Town requires a strong and enforceable cash reserve policy to
navigate the next three years.

There is no universal standard, but small governments and non-profits are typically recommended to maintain
25%-50% of budget in unrestricted reserves. Once established, the Town revenues are very stable and

predictable, as a general rule. Expenses on the other hand can be very unpredictable

Recommendation: Set a cash reserve policy by ordinance at 25% of operating budget.

Respectfully Submitted,

Karen M. Ostrand, Mayor Dan Hudson, Town Management Consultant

2 This supposes that the Town boundaries remain the same.
3 Reviewing enabling ordinances, writing internal procedures, and setting adjudication practices.
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Revenue

BUDGET SUMMARY
TOWN OF OCEAN BREEZE
FISCAL YEAR 2027

General revenue

312100
314200
314300
335120
335140
335150
335180
335190
312300
338200
361000
369000

Ad Valorem

Local communications services t
Electric Utility Tax

State revenue sharing - 18% mo!
Mobile home tags

Alcoholic beverage licenses

1/2 Cent Sales Tax

1/2 Cent Infrastucure Tax

Gas tax

Occupational licenses

Interest income

Miscellaneous income

Total General Revenue

Building revenue

322000 Building permits
322001 Fire inspections
Total Building revenue
Leases
383100

Total Revenue

2025 2026 2026 2026 2027

Actual Budget Actual 06/30/2026 Estimated Budget
69,750 $ 69,378 $ 69,966 69,966 76,502
7,253 6,650 8,056 9,800 6,650
- 53,402 17,571 40,000 54,000
22,744 19,100 16,811 21,500 21,500
2,622 3,100 1,719 2,600 3,100
3,230 2,300 3,230 3,230 3,200
78,493 84,500 56,150 84,500 84,500
46,529 80,000 55,944 83,200 82,500
51,580 44,900 39,827 56,200 58,000
779 500 174 600 500
17,308 20,000 9,763 12,500 12,000
10,000 - -
310,188 383,830 279,211 384,096 402,452
31,892 20,000 28,579 31,400 27,000
31,892 20,000 28,579 31,400 27,000
342,080 403,830 307,790 415,496 429,452




Expense

BUDGET SUMMARY
TOWN OF OCEAN BREEZE

General Government

513150
513301
513302
513304
513305
513306
513308
513309
513311
513312
513313
513315
513316
513317
513318
513319
513320
513321
513820
513322
514100
514100
514200
531110
531111
584620
584640
584710
584720

Gross Payrol!
Management Consultant
Rent

Communications / Website
Engineering

Accountant

Insurance W/C

Insurance Package

Public Advertising Notices
Office Equipment, Supplies and \
Postage

Audit

Utilities

Dues

Mileage Reimb. - Clerks
Council expenses, conferencces
Training

Election Expenses
Contributions

Special Projects

Legal Counsel

Litigation Expenses
Computer Services

Payroll Taxes - Fica
Payroll Taxes - Medicare
Building - Leases
Equipment - Leases
Principal - Leases

Inteest - Leases

FISCAL YEAR 2027
2025 2026 2026 2026 2027
Actual Budget Actual 06/30/2026 Estimated Budget
69,125 102,960 62,305 94,200 97,090
23,399 28,000 13,797 24,000 28,000
14,868 15,085 12,352 15,085 15,485
12,626 10,680 8,997 12,700 10,980
2,815 5,000 1,325 2,600 3,000
4770 8,000 240 4,000 5,000
497 5,000 1,988 2,000 2,000
23,576 28,050 27,789 27,800 30,850
194 4,000 860 1,640 2,500
11,377 11,360 7,158 11,360 10,560
705 1,000 440 1,000 1,000
16,500 17,000 16,750 16,750 17,500
698 720 505 800 720
1,557 1,540 1,514 1,540 1,670
84 200 182 200 200
5,981 4,650 1,687 4,650 9,000
- - 2,400
743 2,000 2,474 2,700 2,000
300 - - -
7,647 - 655 700 -
23,300 24,000 12,968 24,000 24,000
10,448 6,900 3,478 6,400 7,900
4,293 7,875 3,863 5,700 6,000
1,004 1,495 903 1,620 1,400




Total General Government

BUDGET SUMMARY
TOWN OF OCEAN BREEZE

FISCAL YEAR 2027
2025 2026 2026 2026 2027
Actual Budget Actual 06/30/2026 Estimated Budget
236,507 285,515 182,230 261,445 279,255



BUDGET SUMMARY
TOWN OF OCEAN BREEZE

Public Safety
524200 Building Official
524210 Building Code Compliance servic:
524220 Code Compliance legal services
524300 Fire Safety Inspector
524300 Permit processing services

Total Building

Transportation
541300 Street lights and street maintenar
541400 Sheriff Road Patrol
Total Transportation

Capital Outlay

555000 Furniture & Equipment

Total Expense

Use of unrestricted reserves
Restricted gas tax reserves
Restricted infrastructure reserves

Total change in reserves

FISCAL YEAR 2027
2025 2026 2026 2026 2027
Actual Budget Actual 06/30/2026 Estimated Budget

16,763 22,000 12,998 22,000 27,000
37,417 8,000 5,102 8,500 8,000
34,588 5,000 7,273 11,400 5,000

- 500 - - -

19,980 - -
108,748 35,500 25,373 41,900 40,000
3,627 5,000 1,875 4,100 5,000

- 20,000 13,706 20,000 48,000

3,627 25,000 15,581 24,100 53,000
348,882 346,015 223,184 327,445 372,255
(101,284) (42,086) 4,416 (27,249) (30,303)
47,953 19,900 24,246 32,100 5,000
46,529 80,000 55,944 83,200 82,500
(6,802) 57,815 84,606 88,051 57,197



Account

513150 -
513150 -
- Management Consultant
513302 -
513302 -
513304 -
513304 -
513304 -
513304 -
513304 -
513304 -
513304 -
513304 -
513305 -
- Accountant
513308 -
513309 -
513309 -
- Public Advertising Notices

513301

513306

513311
513312

513312 -
513312 -
513312 -
513312 -
513312 -
513312 -

513312
513312

513312 -
513313 -
513313 -
- Audit
513316 -
513317 -
513317 -
513317 -

513315

513317

513317 -

513318

513319 -
513320 - Training

Gross Payroll
Gross Payroll

Rent

Rent

Communications / Website
Communications / Website
Communications / Website
Communications / Website
Communications / Website
Communications / Website
Communications / Website
Communications / Website
Engineer

Insurance W/C
Insurance Package
Insurance Package

Office Equipment & Supplies
Office Equipment & Supplies
Office Equipment & Supplies
Office Equipment & Supplies
Office Equipment & Supplies
Office Equipment & Supplies
Office Equipment & Supplies
Office Equipment & Supplies
Office Equipment & Supplies
Office Equipment & Supplies
Postage

Postage

Utilities

Dues

Dues

Dues

Dues

Dues

Mileage Reimb. - Clerks

Conferences & Travel - Council

Town of Ocean Breeze
Line Item Detail

Detail .

Town Clerk - 1,400 hours - $46.35
Bookeeper/Office Assistant - 1,400 hours - $23
Town Manager Consultant

Storage Unit

Office

Comcast

Cell phone stipend -Town Clerk - Deputy Town Clerk
Council cell phone/internet stipends President
Council cell phone/internet stipends Mayor
Web hosting

Website ADA Accessibility

Video Streaming

Transcipt of streaming

Town Engineer

Financial Consultant

Florida League of Cities

Florida League of Cities

Notary renewals

Treasure Coast Newspapers

Copier lease

Copier use above contracted amount
Council directed budget/election mailing
Office supplies

Meeting supplies

Quick Books

Office 365

Adobe

Remote desktop software

Office alarm

Post office box

Postage

Annual audit

FPL - Office

Florida League of Cities

Florida League of Mayors

Chamber of Commerce

Treasure Coast Council of Local Government
Florida City Clerks Association

Staff mileage

Council travel and conferences

City Clerk Training

5.

2027 Budget
Revised

64,890
32,200
28,000

985

14,500

3,900

2,040

1,020

1,020

2,400

600

3,000
5,000
2,000
30,800
50
2,500
3,500
200

1,800
1,200
1,200
1,600

360
300
400
500
500
17,500
720
670
350
300
200
150
200
9,000
2,400

2027 Original
Budget

72,300
35,880
28,000
985
14,500
3,900
2,040
1,020
1,020
2,400
600
7,500
750
5,000
8,000
5,000
30,800
50
4,000
3,500
200
1,500
1,800
1,200
1,200
1,600
360
300
400
500
500
17,500
720
670
350
300
200
150
200
15,500
2,400

2026 Budget
70,200
32,760
28,000

985
14,100
3,600
2,040
1,020
1,020
2,400
600

5,000
8,000
5,000
28,000
50
4,000
3,400
200
1,500
1,800
1,200
1,000
1,600
360
300
500
500
17,000
720
640
350
275
200
75
200
4,650

Change
2026 to
2027
Revised
(5,310)
(560)

400
300

(2,000)
(3,000)
(3,000)
2,800

(1,500)
100

(1 _89

4,350
2,400



Account

513321

514100

- Election Expenses
513323 -
513324 -
513820 -
514100 -

514200 -
514200 -
514200 -
524200 -
524200 -
524210 -
524220 -
524300 -
531110 -
- Payroll taxes - Medicare

- Street Lights and Maintenance
- Street Lights and Maintenance

531111
541301
541301

Town of Ocean Breeze
Line Item Detail

Detail .
Elections Expenses

Special Project - Code of Ordinance Code of Ordinances

Special Projects

Contributions

Legal Counsel

Legal Counsel

Computer Services

Computer Services

Computer Services

Building Official Services
Building Official Services
Building Code Compliance services
Code Compliance Legal services
Fire Safety Inspector

Payroll taxes - FICA

Records Management Initiative
Upon request and Council approval
Legal Counsel

Litigation expenses

Computer assistance
Computer security assistance
Software support

Building Official

Inspections

Code Compliance Services
Code Compliance Legal

Martin County Fire Inspections
Payroll Taxes - Fica

Payroll Taxes - Medicare
Transportation

Extra Sheriff Patrols

2027 Budget
Revised
2,000

24,000

2,500
2,400
3,000
15,000
12,000
8,000
5,000

6,000
1,400
5,000
48,000

2027 Original
Budget
2,000

25,000

24,000
48,528
2,500
2,400
3,000
15,000
12,000
8,000
5,000

6,800
1,500
5,000
48,000

2026 Budget
2,000

24,000

1,500
2,400
3,000
12,000
10,000
8,000
5,000
500
7,875
1,495
5,000
20,000

Change
2026 to
2027
Revised



TOWN OF OCEAN BREEZE
PROPOSED MILLAGE RATE
Millage Proposal
September 30, 2027

Proposed Millage Current Year A B C D
Estimated taxable value $ 97,103,984 $ 95,276,461 $ 97,103,984 97,103,984 $ 97,103,984 $ 97,103,984
Taxable Value Increase
Divide by 1,000 1,000 1,000 1,000 1,000 1,000 1,000

$ 97,103.98 $ 95,276.46 $ 97,103.98 97,103.98 $ 97,103.98 $ 97,103.98
Millage rate 0.8293 0.7665 0.8293 0.1000 0.1000 1.0000
Rollback rate 0.7539 0.7539 0.7539 0.7539
% above/below rollback (1.0000) (1.0000) 10.00% -86.74% -86.74% 32.64%
Ad valorem taxes $ 80,528.33 $ 73,029.41 $ 80,528.33 9,710.40 $ 9,710.40 $ 97.103.98
Collection allowance 5% 5% 5% 5% 5% 5%
Budgeted ad valorem taxes $ 76,502.00 $ 69,378.00 $ 76,502.00 9,225.00 $ 9,225.00 $ 92,249.00
Other Revenue 352,950.00 352,950.00 352,950.00 352,950.00 352,950.00
Designated reserve (87,500.00) (87,500.00) (87,500.00) (87,500.00) (87,500.00)
Expenditures 372,255.00 372,255.00 372,255.00 372,255.00 372,255.00
Undesignated Fund Balance Reductic (30,303.00) (30,303.00) (97,580.00) (97,580.00) (14,556.00)
Town of Ocean Breeze Taxes Taxable Value
Total Seawalk $ 56,442,016
Seawalk - 44 homes $ 454 154 $ 377 45 $ 45 $ 454
Homesteaded Seawalk - 99 homes $ 329,323 $ 273 33 $ 33 $ 329
Shopping Plaza $ 14,128,490 $ 11,717 1,413 $ 1,413 $ 14,128
Resort $ 22,197,807 $ 18,409 2,220 $ 2,220 $ 22,198
Population 608



Basic Budget Level 1
Continue current operations
Increase Building Permit estimate
Reduce staff hours to 27/week
Reduce selected line items
Fund Council training at $9.000
Staff training @ $2,400
Sheriff Patrol at $48K
Use $30K undesignated reserve

Mill Rate
Budget Level 2
Increase utility tax to 8%
Records Management Initial Survey
Video streaming & transcript
Budget Level 3

Litigation reserve

Each 0.1000 mill =

$

0.8293

18,400

€« &h

10,000
8,250

18,250

48,000

9,225

0.1084
0.0894
0.1978

0.5203

0.1000

1.0271



TOWN OF OCEAN BREEZE
COUNCIL EXPENSES, CONFERENCES AND TRAVEL

2027 2026

Mayor

Conferences and Travel 3,000 2,250
President

Conferences and Travel 3,000 600
Vice President

Conferences and Travel 600 600
Council Member

Conferences and Travel 600 300
Council Member

Conferences and Travel 600 300
Council Member

Conferences and Travel 600 300
Council Member

Conferences and Travel 600 300
Total 9,000 4,650




TOWN OF OCEAN BREEZE
FUND BALANCE ANALYSIS FOR GENERAL FUND

Annual
Operating % of
Balance Budget Budget
Fund balance @ 9/30/2018 217,956 371,292 58.70%
FY2019 increase in fund balance 132,441
Fund balance @ 09/30/2019 350,397 382,885 91.51%
FY2020 increase in fund balance 25,120
Fund balance @ 09/30/2020 375,517 283,967 132.24%
FY2021 increase in fund balance 49,547
Fund balance @ 09/30/2021 425,064 348,010 122.14%
FY2022 increase in fund balance 24,851
Fund balance @ 09/30/2022 449,915 301,301 149.32%
FY2023 decrease in fund balance (88,056)
Fund balance @ 09/30/2023 361,859 308,430 117.32%
FY2024 decrease in fund balance (105,426)
Projected fund balance @ 09/30/2024 256,433 305,000 84.08%
FY2025 Projected decrease in fund balance (98,808)
Projected fund balance @ 09/30/2025 157,625 305,095 51.66%
FY2026 Projected decrease in fund balance (27,249)
Projected fund balance @ 09/30/2026 130,376 349,285 37.33%
FY2027 Projected fund balance (30,303)
Projected fund balance @ 09/30/2027 100,073 399,145 25.07%
FY2028 Projected fund balance -
Projected fund balance @ 09/30/2028 100,073 399,145 25.07%

10 -



TOWN OF OCEAN BREEZE

Historical Data

Fiscal Year Tax Year Taxable Value % Change Millage Rate % Change Taxes Levied
2017 2016 27,446,576 18.04% 5.2177 31.05% 143,208
2018 2017 27,177,478 -0.98% 5.4750 4.93% 148,797
2019 2018 30,024,441 10.48% 6.3826 16.58% 191,634
2020 2019 36,782,181 22.51% 4.8008 -24.78% 176,584
2021 2020 43,628,710 18.61% 3.0800 -35.84% 134,376
2022 2021 47,818,243 9.60% 1.4000 -54.55% 66,946
2023 2022 67,156,131 40.44% 1.0000 -28.57% 67,156
2024 2023 84,128,347 25.27% 0.8000 -20.00% 67,303
2025 2024 90,345,172 7.39% 0.8000 0.00% 72,276
2026 2025 95,045,845 5.20% 0.7665 -4.19% 72,853
2027 2026 97,103,984 2.17% 1.5000 95.69% 145,656



GENERAL INFORMATION ITEMS

The attached items (i.e.: correspondence, emails,
reports, etc.) are provided as general information and
are not necessarily subject to discussion during this

meeting unless Council Members or the Mayor wish
to do so.

A. Request to Initiate Zoning Amendment
B. Ocean Breeze Resort - Phase Il Infrastructure Update

C. Ocean Breeze Resort — Build-out Projection

D. Legal Analysis of Chapter 2026-43, Laws of Florida (Formerly
DS/CS/SB 1134); Local Government Diversity, Equity, and
Inclusion Restrictions (DEI Restrictions)

E. AutoZone — Confirmation of Closing



P
| _|mm.. PHILLIPS EDISON & COMPANY

July 7%, 2026

Pam Orr

Town Clerk / Permit Processor
Town of Ocean Breeze

P.O. Box 1025

Jensen Beach, FL 34958

Re: Request to Initiate Zoning Text Amendment — Ocean Breeze Plaza / Mavis Tire & Brakes
Dear Pam:

On behalf of Ocean Breeze Station LLC, Phillips Edison & Company respectfully requests initiation of a
zoning text amendment to permit the proposed Mavis Tire & Brakes development within the B-1
Business District at Ocean Breeze Plaza. The project consists of an approximately 5,000-square-foot
building with six service bays on the recently created +0.86-acre outparcel Lot 3 Parcel #22-37-41-000-
000-0038-0 located at 1778 NE Jensen Beach Blvd, Ocean Breeze, FL.

While the proposed use is not expressly listed within the current B-1 regulations, we believe the use is
consistent with the commercial character of the property, the Town's Comprehensive Plan, and the long-
term vision for continued investment and redevelopment within Ocean Breeze Plaza.

Our intent is to work collaboratively with Town Staff, the Planning Board, and Town Council to identify
an appropriate use classification and ordinance language that accurately reflects the services provided by
modern tire retailers—primarily tire sales, installation, wheel alignments, brake service, and similar
routine vehicle maintenance—without creating overly broad applications within the zoning code.

Phillips Edison will provide all supporting materials requested by the Town and acknowledges
responsibility for all review, consultant, legal, advertising, and processing costs associated with the
amendment request.

We appreciate the Town's continued partnership and look forward to working together throughout the
review process.

Sincerely,
OCEAN BREEZE STATION LLC

By: Phillips Edison & Company

Quinn Gadow
Director of Development

Phillips Edison & Company
11501 Northlake Drive
Cincinnati, Ohio 45249
(513) 338-2735
gqgadow@phillipsedison.com

11501 NORTHLAKE DRIVE | CINCINNATI OH 45249
T 5135541110 F 5135541009 PHILLIPSEDISON.COM CINCINNATI  PARK CITY ATLANTA



Town Clerk

From: Karen Krumbholz <kkrumbholz@gocaptec.com>

Sent: Monday, August 3, 2026 2:46 PM

To: Town Clerk

Cc: Leo Giangrande; Dan Hudson; Joe Capra; Jose Manent; Jessica Griffith; Gary Jones
Subject: RE: Town Meeting Monday

Hi Pam,

We have reviewed Shop Drawings, and the first 1st Progress Meeting is scheduled for Thursday, August 6,
2026. | am waiting for the contractor to respond regarding survey construction staking and a mobilization date.

Regards,
Karen

Karen Krumbholz

Project Coordinator
CAPTEC Engineering, Inc.
301 NW Flagler Avenue
Stuart, Florida 34994

(772) 692-4344
kkrumbholz@gocaptec.com

From: Town Clerk <townclerk@townofoceanbreeze.org>

Sent: Monday, August 3, 2026 1:36 PM

To: Karen Krumbholz <kkrumbholz@gocaptec.com>

Cc: Leo Giangrande <leo@gep-lic.com>; Dan Hudson <dhudson@Townofoceanbreeze.org>; Joe Capra
<jcapra@gocaptec.com>

Subject: Town Meeting Monday

Hi Karen:
Would you please provide the Town with an update on the next Phase at Ocean Breeze Resort for our Town meeting
on Monday.

Thank you!

Pam Orr

Town Clerk
Permit Processor

P.O.Box 1025
Jensen Beach, FL 34957



Permits

From: Permits

Sent: Monday, July 27, 2026 2:16 PM

To: Kevin Docherty

Cc: Dan Hudson; Holly Vath; Bookkeeper
Subject: Ocean Breeze Resort Estimated Build-Out
Hi Kevin:

As per our conversation today, | spoke to the Construction Supervisor for Sun Communities, and the approximate time
of completion is two to three years.

Have a great afternoon!

Pam Orr
Permit Processor

Town of Ocean Breeze
P.O.Box 1025

Jensen Beach, FL 34957
772-334-6826 office
772-807-2557 cell
townofoceanbreeze.org



Memorandum

To: Honorable Mayor and Town Council
From: Zackery Good, Esq., Town Attorney
Date: July 24, 2026

Re: Legal Analysis of Chapter 2026-43, Laws of Florida (Formerly CS/CS/SB 1134); Local
Government Diversity, Equity, and Inclusion Restrictions (DEI Restrictions)

INTRODUCTION

Chapter 2026-43, Laws of Florida (formerly CS/CS/SB 1134), creates and amends
Sections 125.595 (counties), 166.04971 (municipalities), and 287.139 (procurement), Florida
Statutes, was signed into law by the Governor on April 22, 2026, and becomes effective January
1,2027. This law establishes statewide sweeping prohibitions on certain local government actions
relating to diversity, equity, and inclusion (“DEI”), as defined within the statute.

Chapter 2026-43 establishes new statewide preemptions and prohibitions on municipal
actions relating to diversity, equity, and inclusion, as defined within the law. The law prohibits all
local governments from funding, promoting, or taking official action on DEI initiatives through
ordinances, resolutions, rules, regulations, programs, or policies. Any existing local DEI-related
ordinances, resolutions, rules, regulations, programs, or policies would are rendered void. The law
further restricts the expenditure of local government funds for the creation, maintenance, or
staffing of a DEI office, or for the employment or contracting of a DEI officer. Additionally, it
bars the use of local funds by employees, contractors, volunteers, vendors, or agents to promote
DEI initiatives. The law authorizes residents to initiate lawsuits against local governments or
municipalities for violations, with courts empowered to grant declaratory or injunctive relief,

damages, and costs. Furthermore, it requires prospective recipients of county or municipal

1



contracts or grants to certify that they do not and will not use local funds for DEl-related
instructional requirements.
ANALYSIS

Impact on Local Governments

The law is a direct and total preemption of local government authority regarding DEI
matters. Local governments must undertake a comprehensive review of all existing ordinances,
resolutions, policies, training, programs, staffing structures, and contracts to identify affected
areas. To comply, local governments must do the following:

(D Repeal or revise any DEI-related local enactments;

2 Dissolve or restructure DEI offices and officer roles funded by municipal or county

resources; and

3) Update procedures to prevent future DEI initiatives that fall within the law's

parameters.

Exclusions and Exemptions.

The law does not prohibit any official action by the governing body of a municipality
required for compliance with state or federal laws or regulations. Additionally, the law does not
prohibit a municipality from doing any of the following:

q)) Recognizing or promoting holidays designated by federal law, including those

designated in 5 U.S.C. s. 6103.
2) Recognizing or promoting state holidays and special observances designated by

state law, including those designated in chapter 683.5.
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Recognizing or promoting patriotic and national observances recognized by federal
law, including those designated in 36 U.S.C. ss. 101-148, or recognizing the events
and individuals forming the basis for such observances.

Promoting or supporting a nonprofit entity that provides single-sex programs for
the homeless or education, counseling, and rehabilitation of trauma-involved or at-
risk youth.

Recognizing or honoring the individuals and groups recognized and honored by the
monuments, memorials, and museums authorized by chapter 265 or chapter 267 or
recognizing the events and individuals forming the basis for such monuments,
memorials, or museums.

Owning, operating, maintaining, funding, or conducting events at monuments and
memorials listed in 54 U.S.C. s. 320301 and located in this state.

Issuing event permits in a content-neutral manner and providing public safety

services.

The law does not prohibit the use of equal opportunity or equal employment opportunity

materials designed to inform a person about the prohibition against discrimination based on

protected status under state or federal law.

This law does not apply to:

1)
)

The actions of a body composed of non-elected volunteers; or
Basic administrative support provided to a body composed of non-elected
volunteers, unless such administrative support is provided by a municipal employee

whose sole function is the provision of such administrative support.



Existing “DEI” Ordinances. Resolutions, Rules or Policies

All existing DEI-related local enactments are rendered void as a matter of law on January

1,2027.

Federal and State Laws

Chapter 2026-43 provides that the law may not be construed to conflict with:

M

@
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@
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Q)

Section 553.865, F.S. or analogous state and federal laws protecting the right of
males and females to restrooms and changing facilities corresponding to their
biological sex.

Part XII of Chapter 39, F.S. or analogous state and federal laws ensuring that
victims of domestic violence and their dependents have access to emergency
shelters.

Section 1000.05, F.S or analogous state and federal laws prohibiting discrimination
based on biological sex in educational programs, sports, activities, and
employment.

Chapter 381, F.S. or analogous state and federal laws ensuring males and females
have access to public health services corresponding to their biological sex.

State and federal laws ensuring access to public health care services corresponding
to a person’s race or ethnicity.

Any other state or federal laws recognizing the inherent biological differences
between males and females for the purpose of ensuring their health, safety, and

welfare.



Penalties

The law introduces potential litigation exposure, as residents are authorized to bring actions
for declaratory and injunctive relief, damages, and costs. The law also provides that a municipal
governing body member, or other municipal official acting in an official capacity who violates the
law commits misfeasance or malfeasance in office. While the statute does not establish a separate
removal procedure, violations may implicate existing constitutional and statutory provisions
applicable to public officials. Commissioners or other officials acting in their official capacity in
violation of the law are subject to findings of misfeasance or malfeasance in office, raising the
possibility of officer liability and potential removal from office.

Effective Date and Contractual Implications

The law has an effective date of January 1, 2027. There is a new contract certification
requirement under §287.139, Florida Statutes, which applies to contracts between local
governments and DEI officers in existence as of January 1, 2027, as well as to all other applicable
contracts executed or renewed after that date. A potential recipient of a municipal contract or grant
shall certify to the municipality, before being awarded such contract or grant that the potential
recipient does not and will not use municipal funds in requiring its employees, contractors,
volunteers, vendors, or agents to ascribe to, study, or be instructed using materials relating to
diversity, equity, and inclusion as defined in ss. 125.595(1) and 166.04971(1).

CONCLUSION AND COMPLIANCE RECOMMENDATIONS

Chapter 2026-43 significantly limits local government authority relating to diversity,
equity, and inclusion initiatives. To ensure compliance, all local governments should develop
internal monitoring processes and provide guidance to elected and appointed officials regarding

acceptable conduct. Local policies, training programs, staffing structures, contracts, procurement



documents, grant agreements, and related practices will require review conducted in conjunction

with staff and attorneys to identify any modifications necessary for compliance with the statute.



Town Clerk

From: Sarah Harmeling <sharmeling@phillipsedison.com>

Sent: Monday, August 3, 2026 3:15 PM

To: Town Clerk; Quinn Gadow

Cc: Scott Montgomery; Terry O'Neil (terrancewoneil@gmail.com); Dan Hudson; Richard
Tranter

Subject: RE: AutoZone

Attachments: 1240654sc-001.pdf

i You don't often get email from sharmeling@phillipsedison.com. Learn why this is important

Good Afternoon -
Please see the attached Deed of Record from closing on Thursday from Phillips Edison to Auto Zone.
Let us know if you have any questions.

Thanks,
Sarah

Sarah Martinsen

Vice President of Portfolio Management, Southeast

D +15133382711 | M +15136280728
sharmeling@phillipsedison.com | www.phillipsedison.com

AN
o |_|mme. PHILLIPS EDISON & COMPANY

DISCLAIMER: Statements contained in this message may not be relied upon, and will not constitute an agreement of any form, nor an official representation of the sender or
Phillips Edison & Company or its affiliates, unless and until memorialized in writing and signed by the appropriate parties. This message and any attachment(s) hereto are for the
sole use of the intended recipient{s). This message may contain informaticn that is privileged or otherwise protected from disclosure. Any review, dissemination, use, or copying
of this message or its contents by persons other than the intended recipient(s) is strictly prohibited. If you have received this message in error, please reply to the sender and
delete the message from your system.

000

From: Town Clerk <townclerk@townofoceanbreeze.org>

Sent: Thursday, July 30, 2026 10:44 AM

To: Sarah Harmeling <sharmeling@pbhillipsedison.com>; Quinn Gadow <ggadow@phillipsedison.com>
Cc: Scott Montgomery <scott@ccmaengineers.com>; Terry O'Neil (terrancewoneil@gmail.com)
<terrancewoneil@gmail.com>; Dan Hudson <dhudson@Townofoceanbreeze.org>; Richard Tranter
<rtranter@PHILLIPSEDISON.com>

Subject: RE: AutoZone

Thank you, Sarah &

Pam Orr



Town Clerk
Permit Processor

P.O.Box 1025

Jensen Beach, FL 34957
772-334-6826 Office
772-807-2557 Cell

From: Sarah Harmeling <sharmeling@phillipsedison.com>

Sent: Wednesday, July 29, 2026 8:43 PM

To: Quinn Gadow <ggadow@phillipsedison.com>; Town Clerk <townclerk@townofoceanbreeze.org>
Cc: Scott Montgomery <scott@ccmaengineers.com>; Terry O'Neil (terrancewoneil@gmail.com)
<terrancewoneil@gmail.com>; Dan Hudson <dhudson@Townofoceanbreeze.org>; Richard Tranter
<rtranter@PHILLIPSEDISON.com>

Subject: Re: AutoZone

| You don't often get email from sharmeling@phillipsedison.com. Learn why this is important
Hello -

We are planning on closing tomorrow. Once we get all the closing documentation, we will forward the
necessary documents.

Thanks
Sarah

Sarah Martinsen

Vice President of Portfolio Management, Southeast

D +15133382711 | M +15136280728

sharmeling@ phillipsedison.com | www.phillipsedison.com

s
| e PHILLIPS EDISON & COMPANY"’

DISCLAIMER: Statements contained in this message may not be relied upon, and will not constitute an agreement of any form, nor an official representation of the sender or

Phillips Edison & Company or its affiliates, unless and until memorialized in writing and signed by the appropriate parties. This message and any attachment(s) hereto are for the
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From: Quinn Gadow <ggadow@phillipsedison.com>
Sent: Wednesday, 29 July 2026 19:32:13
To: Town Clerk <townclerk@townofoceanbreeze.org>




Cc: Scott Montgomery <scott@ccmaengineers.com>; Terry O'Neil (terrancewoneil@gmail.com)
<terrancewoneil@gmail.com>; Dan Hudson <dhudson@Townofoceanbreeze.org>; Sarah Harmeling
<sharmeling@phillipsedison.com>

Subject: Re: AutoZone

| believe closing is set for next week. However I’'m out of the office so copying Sarah with our team to
confirm.

Get Outlook for iOS

Quinn Gadow

Director of Development

D +15133382735 | M +15138024967
ggadow@phillipsedison.com | www.phillipsedison.com

——
mm| |mme PHILLIPS EDISON & COMPANY"

DISCLAIMER: Statements contained in this message may not be relied upon, and will not constitute an agreement of any form, nor an official representation of the sender or
Phillips Edison & Company or its affiliates, unless and until memorialized in writing and signed by the appropriate parties. This message and any attachment(s) hereto are for the
sole use of the intended recipient(s). This message may contain information that is privileged or otherwise protected from disclosure. Any review, dissemination, use, or copying
of this message or its contents by persons other than the intended recipient(s) is strictly prohibited. If you have received this message in error, please reply to the sender and
delete the message from your system.

000

From: Town Clerk <townclerk@townofoceanbreeze.org>

Sent: Wednesday, 29 July 2026 13:19:08

To: Quinn Gadow <ggadow@phillipsedison.com>

Cc: Scott Montgomery <scott@ccmaengineers.com>; Terry O'Neil (terrancewoneil@gmail.com)
<terrancewoneil@gmail.com>; Dan Hudson <dhudson@Townofoceanbreeze.org>

Subject: AutoZone

Hi Quinn:
I have had several inquiries regarding permits over the past couple of days. Has AutoZone closed yet? If so, would you
please send documentation?

Thanks,

Pam Orr

Town Clerk
Permit Processor

P.O.Box 1025
Jensen Beach, FL 34957
772-334-6826 Office



