






























































































































































































































































































































































































































































Inst, # 2838159 Inst. # 2831873
Bk 3158 Pg: 2119 Pages: 1 of 5 gk: glisgdpg;_ 0% Pages: 145
Recorded on:9/16/2020 2:17 PM Doc: GOV S ec on:8/13/2020 3:12 PM Doc: GOV

Carolyn Timmann h Carolyn Tlmm_ann
" 2§ Clerk of the Circuit Court & Comptroller
-8 Martin County, FL

BEFORE THE TOWN COUNCIL OF THE
TOWN OF OCEAN BREEZE, FLORIDA

RESOLUTION NO. 303-2020

RESOLUTION NO. 303-2020, PROVIDING FOR A MINOR AMENDMENT TO THE OCEAN
BREEZE EAST PUD AGREEMENT ADOPTED BY ORDINANCE NO. 220-2015 AND
AMENDED BY RESOLUTION NUMBERS 223-2015, 234-2016 AND 238-2016 AND BY
ORDINANCE NO. 241-2016 AND BY RESOLUTION NO. 291-2019; THEREBY APPROVING
MINOR CHANGES TO THE PROJECT’S REVISED MASTER SITE PLAN TO PERMIT THE
RECONFIGURATION OF RESIDENTIAL DOCKS ALONG THE INDIAN RIVER LAGOON,
INCLUDING CONDITIONS FOR THEIR USE; DECLARING SAID CHANGES TO BE
CONSISTENT WITH THE TOWN’S COMPREHENSIVE PLAN; PROVIDING PENALTIES
FOR PUD VIOLATIONS; PROVIDING FOR CONFLICT PROVISIONS AND A
SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE DATE AND FOR OTHER
PURPOSES.

khkhhhhhkhhhih

WHEREAS, on January 27, 2015, the Town of Ocean Breeze, Florida (hereinafter referred to as the
“Town”) adopted Ordinance No. 251-2015, thereby approving the Ocean Breeze East Planned Unit
Development (PUD) Agreement, which Ordinance and its several amendments are recorded in the
Official Records of Martin County, Florida; and

WHEREAS, NHC FL143 LLC, a Florida Limited Liability Company, (hereinafter referenced as
“OWNER”) the property governed by Ordinance No. 220-2015 and its amendments, has applied for a
minor PUD amendment to permit the reconfiguration of several residential docks fronting the Indian
River Lagoon, as depicted by Exhibit “A” attached hereto; and

WHEREAS, it is understood that the Florida Department of Environmental Protection (“FDEP”)
also has jurisdiction to determine the actual minimum lengths and locations of the docks as the same
extend over lands submerged beneath mean high water; and

WHEREAS, the Town Council wishes to make reasonable adjustments to the configuration of said
docks in order that they may fully comply with environmental regulations established by FDEP; and

WHEREAS, FDEP may require that the said docks be made to extend eastward of a line shown in
the PUD revised master site plan in order to reach the depth of water required; and

WHEREAS, it appears unlikely that DEP shall require any such docks to exceed a length of 30 feet,
and in no event more than 35 feet; and

WHEREAS, as a condition of this minor amendment, the OWNER has agreed to abide by the
conditions stated hereinbelow; and



WHEREAS, on July 13, 2020, the Town Council held a properly noticed quasi-judicial public hearing
to consider the OWNER'’S application, recommendations made by Town Staff, as well as comments by the
Public; and

WHEREAS, the OWNER has committed to the Town that its development will comply with all
development codes, plans, standards and conditions approved by the Town Council; and that it will bind
its successors in title to any such commitments made upon approval of the revised plans; and

WHEREAS, at the hearing, the OWNER's representatives showed by substantial competent
evidence that the application is consistent with the Town of Ocean Breeze Comprehensive Plan and Land
Development Code, and the procedural requirements of law; and

WHEREAS, the foregoing recitals are true and adopted as findings of fact and conclusions of law.
NOW, THEREFORE, THE OCEAN BREEZE TOWN COUNCIL HEREBY RESOLVES:

SECTION 1. Provided the OWNER abides by conditions set forth below, the docks and marginal piers
referenced in the PUD, as attached to units, may be reconfigured in accordance with the diagram
attached hereto as Exhibit “A.”

a. Owner shall be responsible for designating and confirming the location of any dock or marginal
pier to be constructed per Exhibit “A” attached hereto. All such docks and marginal piers shall be
leased to the unit to which they are attached as shown on the said exhibit. In any event, Owner
shall be the arbiter of disputes between tenants regarding such location and tenant disputes
regarding any other matters related to the use of docks and marginal piers, or the feasibility of
constructing the same.

b. Inthe event Owner gives a tenant the right to make application to construct a dock or marginal
pier, Owner must provide Town with written proof that Owner has approved said tenant’s
application for such permit, either by joining in the application, or executing a consent in form and
content satisfactory to the Town.

c. Prior to the issuance by the Town of a permit for construction of a dock or marginal pier, Owner
and its applying tenant shall provide the Town with sufficient proof of the dimensions required by
the Florida Department of Environmental Protection (FDEP), and thereafter Owner shall be
responsible for making sure that Owner’s tenant constructs the dock or marginal pier in
accordance with such dimensions and all other conditions as may be imposed by FDEP (and other
governmental entities having marine jurisdiction, if any).

d. Inno event shall any dock be permitted to exceed a length of 35 feet, unless and until Sun
Communities shall first obtain a minor amendment to the Ocean Breeze East PUD.

e. No dock or marginal pier shall be used for any commercial purposes whatsoever.

f. No dock or marginal pier shall be leased to or used by anyone other than the tenant or subtenant
approved by Owner, to whose unit the dock or marginal pier is attached as depicted on Exhibit
“A,” and their family and temporary guests. No dock or marginal pier, or any portion thereof, may
be leased or subleased or licensed to anyone other than occupants (authorized by Owner)
residing in the unit to which the same is attached as depicted on Exhibit “A”.



g. Upon application for permit by Owner or Owner’s approved tenant, Owner and said tenant shall
agree to indemnify and hold the Town harmless from and against any and all claims, damages and
other liabilities of any kind whatsoever related to the dock or marginal pier, said indemnity and
hold harmless agreement to be in such form and content as the Town shall provide with the
permit application.

h. Upon transfer of a unit to which a dock or marginal pier is attached, it shall be the responsibility of
Owner to make sure that Owner’s new tenant is in compliance with any documentation related to
such transfer as may be required by the FDEP and other governmental agencies having
jurisdiction.

i.  Atall times, Owner and Owner’s tenants whose units include a dock or a marginal pier, jointly and
severally, shall comply with this Resolution 303-2020, the PUD and other laws of the Town and
with all applicable federal and state laws and rules and regulations, and all conditions imposed by
FDEP and/or other federal, state or local governmental agencies having jurisdiction over the
permitting of the dock or marginal pier.

j. Inthe event the Town learns that any tenant or other occupant of a unit to which a dock or
marginal pier is attached is in violation of the conditions set forth herein, the Town shall notify
Owner thereof, and Owner shall be provided with reasonable time to bring such tenant or other
occupant into compliance.

k. Itis the Owner’s responsibility to achieve compliance by any tenant or other occupant with the
terms of this Resolution 303-2020. The Town shall notice Owner for a due process hearing on one
or more violations of conditions set forth herein, prior to imposing a fine or penalty against the
Owner. The Town shall have the power to impose fines of up to $100.00 per day for the violations
of conditions set forth herein, if not corrected after notice and a reasonable time for Owner to
bring such tenant or other occupant into compliance. The Town shall otherwise have any and all
other remedies available under this Resolution and the PUD, in addition to all remedies as may
otherwise be available under Florida law.

I.  The terms hereof shall be binding upon Owner and its successors and assigns (including
tenants).

SECTION 2. Town ordinances and Town resolutions or parts thereof, and other parts of the Zoning and
Land Development Code of the Town of Ocean Breeze in conflict with this resolution are hereby
superseded to the extent of such conflict.

SECTION 3. If any provision of this resoluion or the application thereof to any person or circumstance is
held to be unconstitutional, invalid or ineffective, this holding shall not affect the remaining portions of
this ordinance. If this resolution or any provision thereof shall be held to be inapplicable to any person,
property, or circumstance by a court of competent jurisdiction, such holding shall not affect its
applicability to any other person, property or circumstance.

SECTION 4. The PUD is hereby amended as set forth above, and all of the terms and conditions of
Ordinance No. 220-2015, as amended by Resolution Numbers 223-2015, 234-2016 and 238-2016 and
Ordinance No. 241-2016, and by Resolution No. 291-2019, that are not specifically amended or revised by
this Amendment are hereby ratified and affirmed and shall remain in full force and effect as stated
therein.



SECTION 5. This resolution shall become effective immediately upon adoption by the Town Council and
acceptance by the OWNER.

SECTION 6. The complete execution and recording of this resolution by the Town Clerk, which shall be
paid for by the OWNER, shall occur no later than sixty (60) days from the date of this approval, failing
which this resolution shall become void.

SECTION 7. This resolution shall be recorded in the public record of Martin County, the cost of which shall
be paid by the applicant.

APPROVED AND ADOPTED this 10" day of August, 2020.
Council Member _ Gerold offered the foregoing resolution and moved approval. The

motion was seconded by Council Member Do ch er‘Ty and upon being put to aroll call vote, the
vote was as follows:

YES NO | ABSENT
KENNETH J. DE ANGELES, PRESIDENT X
RICHARD GEROLD, VICE-PRESIDENT X
KEVIN DOCHERTY, COUNCIL MEMBER A
BILL ARNOLD, COUNCIL MEMBER X
TERRY LOCATIS, COUNCIL MEMBER X
DAVID WAGNER, COUNCIL MEMBER X

RENNETH J. DE

PRESIDENT
APPROVED AS TO FORM: ATTEST:
W|LL|AM F CRAR*’ I PAM ORR

TOWN ATTORNEY TOWN CLERK




ACCEPTANCE AND ACREEMENT

BY SIGNING THIS ACCEPTANCE AND ACREEMENT, THE UNDERSIGNED HEREBY ACCEPTS AND AGREES TO
ALL OF THE TERMS AND CONDITIONS CONTAINED IN THE FOREGOING RESOLUTION, AND ALL EXHIBITS,
ATTACHMENTS AND DEVELOPMENT DOCUMENTS, INTENDING TO BE BOUND THEREBY, AND THAT SUCH
ACCEPTANCE AND AGREEMENT IS DONE FREELY, KNOWINGLY, AND WITHOUT ANY RESERVATION, AND
FOR THE PURPOSES EXPRESSED WITHIN THE FOREGOING RESOLUTION. IF IT IS LATER DISCOVERED
THAT THE UNDERSIGNED, OR ITS SUCCESSORS OR ASSIGNS HAVE FAILED IN ANY MATERIAL WAY TO
COMPLY WITH THIS COMMERCIAL PLANNED UNIT DEVELOPMENT ACCORDING TO THE ORDINANCES
AND RESOLUTIONS REFERENCED IN SECTION 4 OF THIS RESOLUTION NUMBER 303-2020 AND THEIR
CONDITIONS, AND THE DEVELOPMENT DOCUMENTS, AS AMENDED IN THIS RESOLUTION, THE
UNDERSIGNED UNDERSTANDS AND AGREES THAT THIS RESOLUTION MAY BE AMENDED OR REPEALED
BY THE TOWN COUNCIL, AND THAT OTHER ADMINISTRATIVE ACTIONS AND PENALTIES MAY BE TAKEN
AGAINST THE UNDERSIGNED, ITS SUCCESSORS OR ASSIGNS, BY THE TOWN, INCLUDING BUT NOT
LIMITED TO SANCTIONS DESCRIBED IN THIS RESOLUTION, AND IN THE ORDINANCES AND RESOLUTIONS
REFERENCED IN SECTION 4 HEREOF, CODE ENFORCEMENT ACTIONS, PERMIT AND LICENSING
SUSPENSIONS OR REVOCATIONS, AND ANY OR ALL OTHER APPLICABLE CIVIL AND CRIMINAL ACTIONS.

IN WITNESS WHEREOF THE UNDERSIGNED HAS EXECUTED THIS ACCEPTANCE AND AGREEMENT:

WITNESSES: NHC-FL143, LLC,
a Delaware limited liability company

M,@l( _%( _ By:  NRVC-Holding Co. LLC,
Print Name:tgm%_& a Delaware limited liability company, Sole Member

By:  National RV Communities, LLC,
a Delaware limited liability company, Sole Member

;f,m({.{ (," }]\& %f-f}-J By:  Carefree Communities Inc.,
Print Nafe: LAy (, Do7se//  a Delaware corporation;Sole Member
k‘\.
By: ] T

John McLaren, Presitlent & Chief Operating Office

OWNERS ACKNOWLEDGMENT

sTATEOF Michiaan

COUNTY OF Qg K\ana\

The foregoing instmmi;fscceptance and Agreement of Resolution 303-2020) was acknowledge

before me by means of [ physical presence or O online notarization this \'S __ day of 20mbe
2020, by John MclLaren as President and Chief Operating Officer Carefree Communities, Inc. a
Delaware corporation, Sole Member of National RV Communities, LLC, a Delaware limited liability
company, Sole Member of NRVC-Holding Co., LLC, a Delaware limited liability company, Sole

Member of NHC FL143, LLC, a Delaware limited liability company (PLEASE CHECK ONE OF THE
FOLLOWING) }¢] who is personally known to me or [ ] who has produced (TYPE OF
IDENTIFICATION) as identification. -

/éé@t,ﬂw #‘LW& H}&U’x

U
Print Name
Notary Public State of Florida Mldw:‘an
Commission No. STACEY ANN GREEN

My Commission Expires:




INDIAN RIVER LAGOON
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NOTES '

- Access piers shall be generally centered within each site so as to
avoid encroachment on neighboring sites.

DOCK DETAIL

4’x up to 35’ GRATED DECK

OPEN SPACE

- Marginal piers shall have a 5’ side set back to ensure a minimum
10" separation exists between marginal piers.

- Max- pier length protruding into water is 35’ SURFACE W 3%
)

OCEAN BREEZE RESORT OCEAN BREEZE EAST
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